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BENTON PUD CONTRACT #10-JJ .. Q7 

COMMUNICATIONS SITE SUBTENANT CO-LOCATION AGREEMENT 
Rattlesnake Mountain Combined Community Communication Facility 

THIS COMMUNICATIONS SITE SUBTENANT AGREEMENT ("Agreement") dated 
as of A'15' r] . t 2010, is between CITY OF RICHLAND C'Subtenane)~ whose 
address is 505 Swift Blvd., Richland, WA 99352. and PUBLIC UTILITY DISTRI'CT NO. 1 
0~ BENTON CO·UNTY, WASHINGTON ("Benton PUD") whose address is 2721 West 
1oth Avenue, Kennewick, Washington 99336. 

The parties hereto agree as follows: 

1. Premises 

(a) Benton PUD has the right to utHize certain portions of Energy Northwest 
leased property on RattJesnake Mountain known as the Combined Community 
Communication Facility ("CCCFIJ) consisting of a building (the UBuildingtl ) and 
telecommunications tower ("Tower~~). Benton PUD hereby p~rmits Subtenant to use 
interior space in the Building more fully described in Exhibit A annexed hereto and space 
on the Tower (collectiveJy, the jiPremises") for Subtenant's equipment. 

(b) Benton PUD has entered into a Co-Location and Indemnity Agreement with 
Energy Northwest dated December 101 2009, (the J<Energy Northwest Agreement"), which 
is attached hereto as Exhibit 8 and made a part hereof. Except as otheiWise expressly 
provided herein, all of the terms, covenants and provisions in the Energy Northwest 
Agreement are hereby incorporated into and made a part of this Agreement as if fully set 
forth herein. Subtenant acknowledges receipt of a copy of the Energy Northwest 
Agreement, including the DOE License, Memorandum of Agreement, and Facility Site 
Plan referred therein, and agrees to abide by all of the conditions and provisions of said 
documents. 

Subject to the following terms and conditions. Benton PUD permits Subtenant to 
utilize that portion of the Premises depicted in l:xhibit C f'Co-Lqcation Space"). 

2. Usage of Property 

Benton PUD shall permit the Subtenant to utilize certain portions of the Premises. 
Specifically, Subtenant has a right to utilize the area identified in Exhibit C, the assocrated 
square footage and the Tower at the Premises (hereafter referred to as "Co-Location 
Space"), solely for the purposes set forth in Article 3. Tower location shall be assigned by 
Energy Northwest based on its final transition plan and the independent study provided by 
Northwest Tower Engineering. Energy Northwest shall also provide common services to 
include DC battery backup, generator backup , HVAC controlled space1 and power for 
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operations. The permission granted under this Agreement shall not be construed to 
convey any right, titlej or interest fn the Premjses. 

-

To the extent that this provision is consistent with all other provisions of this Agreement 
and those Agreements incorporated herein by reference, Subtenant and Benton PUD 
shalt co-operate with each other and any third parties occupying space on the Premises 
so as to not unreasonably hinder or impact the business operations of each other and any 
third parties who are occupying space on the Premises. 

3. Permitted Uses 

Subtenant is authorized to utilize satd Premises for the purposes of locating , operating 
and maintaining radio equipment for Subtenant's use and in accordance with applicable 
laws, regulations and requirements. Said Premises shall be utilized solely for such 
purpose(s} and for no other purpose. The Co-Location Space constitutes the assignment 
by Energy Northwest or Benton PUD of a floor assignment, rack assignment~ or other 
specification of a location for the installation of personal property, business and trade 
fixtures and equipment owned or leased by Su btenant (the ''Equ ipment") at the Premises. 
Energy Northwest or Benton PUD may change the in itial configuration of Subtenant's 
racks at the Premises with 60 days notice to Subtenant, provided that such change (i) 
shall not unreasonably disturb or interfere with Subtenant's business operations, (ii) shall 
be performed during a planned service period between midnight and 6:00am, and (1ii) 
shall be at the sole cost of Benton PUD or Energy Northwest, except for the co-location 
fees as indicated in Section 7, entitled Compensation, Billing and Payment. 

4. Approval by, Energy Northwe$t = • 

Any installations, alterations, or improvements made by Subtenant shall be at Subtenant's 
own expense and shall be done only at times and in conformity with plans and 
specifications approved in advance in wr~ting by Energy Northwest and Benton PUD, 
perform.ed by a licensed contractor approved in advance in writing by Energy Northwest 
and Benton PUD, and in accordance with all laws, rules, regulations. ordinances and 
requirements of governmental agencies, offices and boards having jurisdiction. Subtenant 
will pay directly or reimburse Energy Northwest and Benton PUD for any cost incurred by 
Energy Northwest and Benton PUD in obtaining said ·approval{s). If requested by Energy 
Northwest or Benton PUD, Subtenant will post a bond or other security reasonably 
satisfactory to Energy Northwest and Benton PUD to protect Energy Northwest and 
Benton PUD aga~nst liens arising from work performed by Subtenant. All work performed 
shall be done in a good worker like manner and with material {when not specificaliy 
described in the specifications) of the quality and appearance customary in the trade for 
first·class construction of the type in which the Co-Location Space is located. 

5. Restrictions on Use 

Subtenant, at its sole expense, shall cause the Co-Locatjon Space and all aspects of its 
business operations and occupancy of the Co-Location Space to be continuously in 
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compliance wjth all laws, ordinances, and regu~at1onsj now or hereinafter enacted 
concern f ng the Co-Location Space on the Premises. 

Energy Northwest and Benton PUD reserve the right, in their reasonable discretion, to 
enter the Premises at any time if, in their sole discretion, Energy Northwest or Benton 
PUD deem that such action is necessary to protect the property and rights of Energy 
Northwest or Benton PUD and existing and potential customers of Energy Northwest and 
Benton PUD. 

6~ Term of Use 

Subtenant shall have the right, at the discretion of Energy Northwest and Benton PUD, to 
utilize the Premises at all hours during the period commencing May 1 t 2010 
("Commencement Date") and ending January 1 ~ 2052. 

Notwithstanding any other provision herejn to the contrary, in the event that the Energy 
Northwest Agreement between Energy Northwest and Benton PUD is terminated for any 
reason, or expires without the execution of an extension or renewal, or the execution of a 
new agreement, this Agreement shall terminate on the day of the termination of the 
Energy Northwest Agreement. 

7. Compensation, Billing and Payment 

Subtenant agrees to pay to Benton PUD that portion of the actual and reasonable 
operations and maintenance (O&M) costs which are attributable to the use by Subtenant 
on a per rack basis as established by Energy Northwest. Invoices shall be submitted 
quarterly and shall be payable upon presentation. 

Invoices for O&M costs not paid within thirty (30) days of invoice date may be carried 
forward to the next invoice date and shaU be subject to a carrying charge of one and a half 
percent (1 ~0/o) per month. If Subtenant fails to pay any invoice within thirty (30) days of 
the invoice dat~ and such failure continues fifteen {15) days after Benton PUD gives 
Subtenant notice of such failure. Benton PUD shall have the right to terminate this 
Agreement immediately. The right to terminate under the terms of this Section shaU be in 
addition to all other legal, equitable or contractual remedies available to Benton PUD. 
Remittance will be mailed to Benton PU D at the address noted on such invoices or as 
Benton PUD may otherwjse advise. 

8. Termination 

The permission granted under this Agreement may be terminated at any time, by either 
party without cause, by providing the other party a minimum of twenty-three (23) months 
notice. Notice of such termination shall be in writing and shall be effective upon receipt of 
such nottce. Upon termination preceded by a minimum of twenty-three (23) months 
notice, Subtenant shall be allowed a reasonable time, not to exceed six (6) months to 
remove its property from the Premises~ All personal property of Subtenant shall remain 
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the personal property of Subtenant. If any termination of this Agreement is effected during 
a period where compensation has been paid in advance then Lessor shall refund a 
prorated portion of the Rent prepaid by Lessee. 

9. Assignment 

Subtenant shall not assign, pledge, transfer, or otheiWise convey all or any part of the 
rights and privileges granted by this Agreement in any manner without prior written 
consent of Energy Northwest and Benton PUD, whjch consent will not be unreasonably 
withheld. 

1 0. Representations and Warranties 
-, II 'bi ···-· == 

Each Party represents and warrants that it has full power and authority to execute, de!iver, 
and perform its obligations under this Agreement. EXCEPT AS OTHERWISE 
SPECfFICALLY SET FORTH IN THIS AGREEMENT, BENTON PUD MAKES NO 
WARRANTY, WHETHER EXPRESS, IMPLIED OR STATUTORY, AS TO THE 
INSTALLATION, DESCRIPTION, QUALITY, MERCHANTABILITY, COMPLETENESS OR 
FITNESS FOR ANY PURPOSE OF ANY PORTION OF THE FACILITY OR PREMISES 
OR ANY SERVICE PROVIDED HEREUNDER OR DESCRIBED HEREIN, OR AS TO 
ANY OTHER MATTER, ALL OF WHICH WARRANTIES ARE HEREBY EXCLUDED AND 
DISCLAIMED. 

11. Force Majeu.-~ 

Neither party is liable for any faHure of performance if such failure of performance is due to 
any cause or causes beyond such Partyrs reasonable control, including without limitation, 
acts of God t fire, exp~osion, vandalism, cable cut, adverse weather conditions, 
governmental action, labor strikes and supplier failures. Subtenant's invocation of this 
clause shall not relieve Subtenant of its obligation to pay for any services actually 
received. 

12. Condition of the Premises 

Except as specified in this Section 12, Benton P~D makes no express or implied warranty 
or representation as to the condition of the Premises, or to the suitability of said Premises 
for the usage outlined above. · 

13. Return of Premises 

Subtenant agrees to return the portion of the Premises occupied by Subtenant to the 
sa me condition as existed prior to the commencement of the use except for fak wear and 
tear. Subtenant shall indemnify Energy Northwest and Benton PUD for any damage or 
injury sustained to the Premises as a result of Subtenant's usage of said Premises. 
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14. ln,~emnity 

To the extent allowed by law, for and in consideration of the permissive use of a portion of 
the Premises described above, Subtenant agrees to indemnify, waive, and save harmless 
Benton PU.D and its representatives from and against any and aJI liability arising from 
injury or death of persons or damage to property occasioned by any negligent act or 
omission or violation or breach of this Agreement by Subtenant, its agents, servants, 
employees, contractors, invitees or licensees, including any and all expense, legal or 
otherwise. incurred by Benton PUD or its representatives in the defense of any claim or 
suit relating to such injury or damage. The indemnification of Benton PUO does not apply 
to liability arising from the negligence of Benton PUD or its representatjves. 

To the extent allowed by law, for and in consideration of the permissive use of the 
Premises, Subtenant agrees to indemnify, waive, and save harmless Energy Northwest 
and lts representatives from and against any and all liability arising from injury or death of 
persons or damage to property occasioned by any neg I igent act or omission or usage of 
the property by subtenant, its repr~sentatives, agents, invitees, guests or employees, 
including any and all expense, legal or otherwise, incurred by Energy Northwest or its 
representatives in the defense of any claim or suit relating to such injury or damage. This 
indemnification does not apply to liability arising from the negligence of Energy Northwest 
or its representatives~ or up to the limits of the Environmental Hazards Insurance provided 
for in Section 14.0 of the Energy Northwest Agreement. 

Subtenant agrees that if its current Liability Insurance does not sufficiently cover the 
operations of the "Premises1

' a supplement to their agreement shall be obtained to 
indemnify Energy Northwest and Benton PUD. Subtenant's insurance shall name Energy 
Northwest and Benton PUD as an additional insured to Subtenant's policy. 

Neither Energy Northwest nor Benton PUD shall be responsible for damages suffered by 
Subtenant, its agents, officers, employees, invitees or licensees ~ customers~ 
subcontractors, suppliers, or any other third party in the event a problem occurs with the 
operations of the "Premises" and/or any problem which results in failure in operations of 
these facilities. Such damages shall include, but not be limited to: Violation of any third 
party intellectual property rights; loss or restoration of data or financial loss as a result of 
faiJure of operations; and alf claims of any kind by Subtenant. 

For the purpose of fulfilfing this indemnity obligation, Subtenant hereby waives any and all 
immunity rights or protections created by the Worker's Compensation Act, and further 
agrees that thts indemnity agreement shall apply to, but shall not. be limited to, actions 
brought by its own employees. 

As used in this provision, the phrase .,any and all expense" includes, but is not limited to, 
claims, suits, judgments or proceedings for services, taxes, labor performed, materials 
furnished, provisions, supplies1 board and room 1 Hens, medical expenses, pain and 
suffering , bodily injury, death, loss of earnings, loss of consortium, garnishments. court 
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costs and attorney fees (including those required to seek enforcement of this Agreement), 
and other costs of defense_ 

15. Insurance 

The Subtenant shall, at Subtenant's expense, maintain Its membership in a self-insurance 
program ("self-insurance"), or maintain a commercia.l generaj liability insurance policy with 
an insurer acceptable to Energy Northwest and Benton PUD, insuring against any and all 
daims for injury to or death of persons and loss of or damage to property occurring u pan, 
in or about the Premises arising from an act or amjssion of Subtenant or any of its agents, 
employees, contractors, licensees or invitees, and representatives. Such self-insurance 
or insurance shall have liability limits of $2 million combined single limit for bodily injury 
and property damage per occurrence and in the aggregate. 

Subtenant agrees that jf as current liability insurance or its self-insurance does not 
sufficiently cover the operations of the .. Premises" a supplement to their Agreement or 
insurance shall be obtained to indemnify Energy Northwest and Benton PUD. 
Subtenant's insurance or self-insurance shall name Energy Northwest and Benton PUD 
as an additional insured to Subtenant's policy or self-insurance. 

The Parties understand that the comparative fault laws of the State of Washington will 
bind them. 

On or before Subtenant taking possession of a portion of the Premises pursuant to this 
Agreement, Subtenant shall provide to Energy Northwest and Benton PUD a copy of the 
insurance policies, agreement~ or certificates evidencing the aforesaid insurance coverage 
required above. Renewal certificates and any changes in terms or underwriter shall be 
furnished to Energy Northwest and Benton PUD for approval at least thirty (30) days prior 
to the expiration date of each policy for which a certificate was theretofore furnished . 

• 

All insurance required above shall be primary insurance as respects the Energy Northwest 
and Benton PUD for any and all covered Subtenant's liabilities arising from an act or 
omission of the Subtenant or any of its agents, contractors, representatives, licensees or 
invitees. Any such insurance maintained by Energy Northwest or Benton PUD shall be 
excess of Subtenant's insurance and shall not contribute to it. The liabllity of Subtenant and 
any of its insures shall not be reduced, offset, or otherwise affected by the existence and/or 
collectability of any insurance maintained by Energy Northwest or Benton PU D and; 

• Shall contain a provision whereby the carrier agrees not to cancel or 
significantly modify the insurance without thirty (30) days pdor written notice to 
the Energy Northwest and Benton PUD; and 

• Shall name the Energy Northwest and Benton PUD as addWonal insured and 

• Shall not contain a severabHity of interest's exclusion. 
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• Shall contain a waiver of subrogation clause. 

Subtenant Property Insurance 

The Parties understand that Subtenant assumes all respons~bility for loss to its personal 
property and leasehold improvements and alterations to the Premises, and Subtenant's 
loss or income due to fire or other casualty on the Premises. Benton PUD is not in any 
way responsibre for insuring, replacfng, or repairing Subtenant's personal property, 
leasehold improvements and alterations, or loss of income, except for loss to Subtenant's 
personaf property as a direct result of Benton PUD's negligent acts, errors or omissions. 

16. EnvironmentaiJ Health and Safety 

Subtenant shall be solely responsible ·for all Subtenant activities conducted on the CCCF 
stte to ensure that such activities are, on an on-going basis, in compliance with the 
environmental/regulatory requirements of the Environmental Protection Agency or the 
Washington State Department of Ecology, the health and safety requirements of OSHA, 
WSHA, the City of Richland and Benton County~ and with any environmental or personnel 
health and safety requirements that may be established and communicated in writing by 
Energy Northwest. 

Subtenant agrees to collect and dispose of any and all hazardous waste generated by its 
activjties on the CCCF site in compliance with local, state, and federal laws and 
regulations. 

Subtenant shall implement best management practices to prevent unplanned re~eases of 
' 

hazardous substances (as defined by CERCLA Section 102, SARA Title Ul, and/or Section 
112(r) of the CAA), including oil, or dangerous waste (as defined by WAC-173-303) to the 
environment. In the event of an unplanned release caused by Subtenant, Subtenant shall 
take steps to mitigate the extent and severity of the release and protect the environment. 
Subtenant shall immediately report to Benton PU D and Energy Northwest any unplanned 
release occurring on the RSM CCCF Site. 

This rmmediate verbal report shaU contain the following information: 
(1) Name, address, telephone number of the point of contact for Subtenant; 
(2) location at which the release occurs; 
(3) Name and quantity of material(s) involved: 
(4) The extent of injuries I if any; 
(5) An assessment af actual or potential hazard to the environment and human health, 

where th1s is applicable; 
(6) Estimated quantity of released material that resulted from the incident; and 
{7) Actions which have been undertaken to mitfgate the occurrence. 

The verbal notification shall be followed by a written report containing the same information 
within 5 working days of the event. 
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By January 31 of each year, Subtenant will provide Benton PUD and Energy Northwest wfth 
an inventory of hazardous substances Subtenant has caused to be on the Premises to 
include chemical name, CAS number, container description , and amount in pounds. 

Subtenant or Subtenant's insurer shall have the option to perform any required remediation, 
or to pay for or reimburse the costs of any required remediation to the satisfaction of Energy 
Northwest and Benton PUD, their insurer and the responsible regulatory authorities. 

17. Assum~tion of Risk 

To the extent permitted by law, Subtenant assumes ali risk of injury to persons or damage 
to property occurring jn or about the Premises as a result of Subtenant's use or 
occupancy of a portion of the Premises (unless caused by the negligent act, error or 
omission of Energy Northwest or Benton PUD, their employees or agents), the negligence 
or wil lfu l misconduct of Subtenant, its agents, officers, employees, invitees or licensees, or 
as a result of Subtenanfs failure to perform or abide by any of the covenants or conditions 
of this Agreement. The Subtenant shari reimburse Energy Northwest and/or Benton PUO 
for any costs or expenses, including attorney's fees, which Energy Northwest and Benton 
PUD may incur in defending any such claim . 

Benton PUD shaiJ not be responsibJe for any injuries or damages incurred by Subtenant, 
its agents, officerst emp~oyees, invitees or licensees arising from acts or omissions of 
Subtenant or ·from any cause other than the negligence or willful misconduct of Benton 

r 

PUD, or its employees. 

Energy Northwest shall not be responsible for any injuries or damages incurred by 
Subtenant, its agents, officers, employees, invitees or licensees arising from acts or 
omissions of Subtenant or from any cause other than the negligence or willfu l misconduct 
of Energy Northwest, or tts employees. 

18. Security 

Benton PUD, Subtenant~ and their respective employees, agents, invitees and licensees 
agree to comply with all security regulations and procedures established by Energy 
Northwest for the facility. Energy Northwest shall provide access for up to two (2) 
Subtenant emproyees designated by Subtenant, and agreed to by Energy Northwest, with 
electronic security access to the facility, including common use areas. Subtenant shall 
pay Energy Northwest ten dollars ($1 0) for each electronic access key card or for 
reptacements thereof due to damage or loss. 

Subtenant sha~ l provide and maintain at is sole expense its own security provisions 
specific to portions of the Premises for which Subtenant security requirements exceed 
faciJity security provisions provided by Energy Northwest or Benton PUD. Subtenant shaH 
provide Energy Northwest and Benton PUD reasonable access to such secured areas in 
case of emergency, and to provide Energy Northwest and Benton PUD with reasonable 
assurance that Subtenant remains in compliance with the terms and condit[ons of this 
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Agreement, and to conduct routine facility maintenance and inspections in accordance 
with the terms and conditions of this Agreement. 

Note: DOE site specific access rules for the site access road, gate 1 06 on the main road 
(US Department of Energy Res. RD) leading to RSM CCCF site and 2nd security gate to the 
site will be added when finalized. 

19. Site Access 

Subtenant acknowledges and understands that in accordance with Section 11 of the DOE 
License incorporated herein, that road maintenance is limited to snow and debris removal, 
and necessary repairs so that Subtenant can utilize the road at its own risk for travel to 
and from the Premises as required to sustain radio operation of its systems. Benton PUD 
has no duties or responsibility to Subtenant regarding access to the Premises or to 
maintain the road. 

20. Site Rules 

Subtenant represents that its employees, representatives, invitees and agents will abide 
by all Energy Northwest rules and regulations while on the Premises. 

21. Interference with Communications 

Subtenant agrees to operate its transmission equipment so as to not create unreasonable 
radio frequency interference wlth the transmission operations of Energy Northwest, 
Benton PUD, or any third party occupying space on the Premises . In the event such 
interference is caused by Subtenant, Subtenant agrees to correct such interference within 
48 hours of written notjce by Energy Northwest or Benton PUD or cease use of its 
facUities . 

22. Interpretation 

This Agreement shall be construed and interpreted in accordance with the laws of the 
State of Washington. 

23. Entire Agreement 
I Uii 

This Agreement and any addenda, attachments~ exhibitst and other documents 
· incorporated herein constitute the entire Agreement between the Parties with respect to its 
subject matter and supersede all other representations, understandings or agreements 
that are not expressed herein, weather oral or written. Except as otherwise set forth, no 
amendment to this Agreement shall be valid unless in writing and signed by both Parties. 
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24. Notices 

For purposes of this Agreement, notices as required hereunder or otherwise desired by 
the Benton PUD shall be forwarded to Subtenant's representative: 

Grant Baynes 
Richland Fire Chief 
8656 W. Gage Blvd., Suite C-302 
Kennewick, WA 99336 

Notices as required hereunder or otherwise desired by Subtenant shall be foiWarded to 
Benton PUD's representative: 

Stephen B. Hunter 
Director of Operations 
Benton PUD 
PO Box 6270 
Kennewick· WA 99336 
509.582.1237 

IN W~TNESS WHEREOF, the parties hereto have duly executed this Agreement, in 
dupiicate, as of the date first written above. 

PUBLIC UTILITY DISTRICT NO. 1 CITY OF RICHLAND 
OF BENTON 0 NTY, :HINGTON 

Cynthia Johnson 

er City Manager 
Title 

Date Date 

CITY OF RICHLAND 

Thomas Lampson 

City- Attorney -
Title 

Date 
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IENIERGY 
NORfHWlESi 

ATTACHMENT B 

CO-LOCATION AND INDEMNITY AGREEMENT 
NUMBER X-40477 

Modification 2 

THIS AGREEMENT entered into this 1Oth day of December, 2009 by and between 
Energy Northwest, a joint operating agency anr muniCipal corporation in the State of 
Washington, acting by and through its Business Development. Fund (hereinafter referred 
to as ''Energy Northwest .. ) and Public Utility District No. 1 of Benton County, Washington 
with its principal place of business being located at 2721 West 1 01

h Aver Kennewick, WA 
99336, (hereinafter referred to as "Customer·· or "Ben1on PUD") (collectively hereinafter 
referred to as the 11Parties·j and independently as the "Party") and in consideration of the 
mutual promises and covenants herein, the parties agree as follows: 

The foflowing documents and the term sf covenants and conditions therein are hereby 
incorporated into this Agreement by reference and shall be binding and fully enforceable 
in regards to the Customer and any of its subtenants: 

• DOE Ucense, Contract Number, R006·09LI·14949, dated July 23 1 2009, all 
documents referenced therein ("License Agreement'), and Amendments thereto I 
which is attached hereto. 

• Memorandum of Agreement Governing The Combined Consolidated 
Communication Facility1 dated September 14, 2009, f'MOA") and Amendments 
theretol which is attached hereto, 

• The Facility Transition Plan, documenting tenant facility locat1on and antenna 
location shall be ir)corporated upon its completion. 

• The Parties do hereby agree, this Agreement inclusive of all documents 
referenced herein, supersedes all previous Land Use Agreements between 
Customer and DOE. 

1 ~0 ,4s~ge of Property 
Energy Northwest shall permit the Customer to utilize certain portions of Energy 
Northwest property described as follows: Rattlesnake Mountain, Combined Community 

·Communication Facility (RSM CCCF), (hereafter referred to as "Premises 11
). 

Specifically, the Customer and Customer's subtenants, (reference attachment A), have 
a rrght to util!ze area identified as the Benton PUD Bay, the associated square footage . 
and the Tower at the Premises {herea1ter referred to as '~Co-Location Space''), · 
(reference attachment B) solely for the purposes set forth in Article 2.0. Tower location 
shall be assigned by Energy Northwest based on the final Transition Pfan and the 
independent study provided by Nort·hwest Tower Engineering, (to be incorporated at a 
later date}. Energy Northwest shall also provide common services to include DC battery 
backup, generator backup, HVAC controlled space, and power for operations. The 
permission granted under this Agreement shall not be construed to convey any right, 
title, or interest in the Prem1ses. 
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To the extent that this provision is consistent with al l other provisions of th.is Agreement 
and those Agreements incorporated herein by reference, Customer and Energy 
Northwest shall co-operate with each other and any third parties occupying space on 
the Premises so as to not unreasonably hinder or impact the business operations of 
each other and any third parties who are occupyrng space on the Premises. 

Customer shall not a How new or addit!onal CCCF tenantst over and above suctl tenants 
that transitioned into the CCCF in conjunction with the initial relocation, without the 
written permission of Energy Northwest and DOE per the License Agreement. Customer 
is granted authority to sublet space or portions thereof to subtenants upon Energy 
Northwest's wrrtten approval, which approval is hereby given as it relates to Customer's 
subtenants listed in Attachment A, with the proviso: the terms, covenants and conditions 
of this Agreement shall be binding and fully enforceable with regard to such subtenants. 
Customer shall ensure that the terms, covenants and conditions of this Agreement are 
incorporated into any and all contracts and/or subleases that Customer enters into with 
such subtenants. 

2.0 Permitted Uses 
Customer is authorized to utilize said Premises for the purposes of locating, operating 
and mainta~nfng radio equipment for Benton PUD's or its subtenants' use as defined in 
attachment A and in accordance with applicable laws, regulations and requirements. 
Said Premises shall be utilized solely for such purpose(s) and for no other purpose. The 
Co-Location Space constitutes the assignment by Energy Northwest of a floor 
assignment~ rack assignmentt or other specification of a location for the instatlation of 
personal property, business and trade fixtures and equlpment owned or leased by 
Customer or its subtenants (collectively~ the ~~Equipment") at the Premises. Energy 
Northwest may change the initial configuration of Customer's and subtenants racks at 
the Premises with 60 days notice to Customer~ provided that such change (i} shall not 
unreasonably disturb or interfere with Customerts business operations, (ii) shall be . 
performed during a pfanned service period between midnight and 6:00 am, and (iii) shall 
be at Energy Northwesfs sole cost, except for the co-location fees as indicated in 
paragraph 6.0~ entitled Compensation, Billing and Payment 

. 3.0 Aperoval by Energy Northwest 
Any installations, alterations, or improvements made by Customer to its own equipment 
shall be at Customer!s own expense and shall be done only at times and in conformity 
with plans and specifications approved in advance in writing by Energy Northwest. 
performed by a licensed contractor approved in advance in writing by Energy 
Northwest, and in accordance with all laws, rules, regulations) ordinances and 
requirements of governmental agencies, offices and boards having jurisdiction. 
Customer will pay directly or reimburse Energy Northwest for any cost incurred by 
Energy Northwest in obtaining said approval(s}. If requested by Energy Northwest, 
Customer will post a bond or other security reasonably satisfactory to Energy Northwest 
to protect Energy Northwest against liens arising from work performed for Customer. All 
work performed shaH be done in a good worker like manner .and with material (when not 
specifically described in the specifications) of the quality and appearance customary ~n 
the trade for first-class construction of the type in which1he Co-l:.ocation Space is 
tocated. 
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4.0 Restrictions on Use 
Customer, at ~ts sole expense, shall cause the Co,Location Space used by Customer 
and all aspects of its business operations and occupancy of the Co-Location Space 
used by Customer to be continuously tn compliance with all laws, ordinances: and 
regulations~ now or hereinafter enacted concernrng the Co-Location Space on the 
Premises. In any and all of its subtenant (reference attachment A} agreements, 
Customer agrees that it shall place this requirement: 

''Subtenant, at its sole expense, shall cause the Co-Location Space used by Subtenant 
and all aspects of its business operations and occupancy of the Co-Location Space 
used by Subtenant to be continuously in compliance with al1 laws~ ordinancesi and 
regulations! now or hereinafter enacted concerning the Co-Location Space on the 
Premises.'' 

In the event of a violation or breach by Customer's subtenants of this provision 'n their 
subtenant agreement, Customer agrees to assign any and all claims and remedies to 
Energy Northwest for resolution, up to and including term1nation of subtenant 

. . 
agreement. 

Energy Northwest reserves the right, in its reasonab1e discretion, to enter the Premlses 
·at any time if, in its sole discretion, Energy Northwest deems that such action is 
necessary to protect the property and rights of Energy Northwest and existing and 
potential customers of Energy Northwesfs services. 

5.0 Term of Use 
Customer shall have the right, at the discretion of Energy Northwest, to utilize the 
premises at all hours during the period commencing December 1 Ot 2009 
r~commencement Date)!) and ending JarlUary 1, 2052 

6.0 Compens.~_tiQ.pJillinqA.IJ(j Payment 
Customer agrees to pay to Energy Northwest for that portion of the actua[ and 
reasonable operations and maintenance (O&M) costs (reference attachment C) entitled 
Provtsional BHiing Rates which are attributable to the use by Benton PUD, and [ts 
subtenants on a per rack basis. in addition! as provided in attachment Ct Customer 
agrees to allocate the DOE land use chargeJ hereinafter known as the 'jCommercial 
Lease Feen~ to the commercial tenants (as required by Paragraph 6 of the License 
Agreement) ln the sum of $15,000 for the first year through July 3i 1 20·1 0~ and then 
$20,000 for each year thereafter running from August 1 through July 30, or in such other 
amount as may be required pursuant to the License Agreement in subsequent years. 
Per the License Agreement this amount is subject to change. Invoices shall be 
submitted quarterfyJ and shall be payabte upon presentation. Invoices not paid within 
thirty (30) days of invoice date may be carried forward to the next invoice date and shall 
be subject to a carrytng charge of one and a half percent (1 f/2°/o) per month. lf 
Customer fails to pay any validJ undisputed invoice within thirty (30) days of the invoice 
date and such failure continues fifteen (15) days after Energy Northwest gives 
Customer notfce of such failure, Energy Northwest shall have the right to terminate this 
Agreement immediately. The right to terminate under the terms of this paragraph shall 
be in addition to all o1her leg at, equitable, or contractual remed,es availab(e to Energy 
Northwest. Remittance will be mailed to Energy Northwest at the address noted on such 
invoices or as Energy Northwest may otherwise advise. Provided and notwithstanding 

5/25/201 o Page 3 of 12 



--------------------

• • 

• 

any other provision .herein to the contrary, Customer shall not be responsible tor the 
financial obligations of its subtenants under this section. Customer shall exercise good 
faith efforts to collect sums due Energy Northwest from its subtenants, and Customer 
shall require in its subtenant agreements that subtenants of Customer shall be directly 
liable to Energy Northwest for their failure to make the payments due under their 
communications site subtenant agreements with Customer. In the event of a violation 
or breach by Customer's subtenants of this provision in their subtenant agreement 
Customer agrees to assign any and all claims and remedies to Energy Northwest for 
resolution: up to and including termination of subtenant agreement. 

7.0 Termination 
The permission granted under this agreement may be terminated at any time, by either 
party with or without cause, by providing the other party a minimum of twenty-three (23) 
months notice. Notice of such termination shall be in writing and shall be effective upon 
Customer or Energy Northwest's receipt of such notice. In the event Energy Northwest 
is issuing the termination notice, Customer shall be allowed a reasonable time, not to 
exceed two (2) years, to remove its property from the premises upon termination. All 
personal property of Customer and Customer's subtenants shall remain the personal 
property of the Customer and its subtenants. 

8.0 Assignment 
Customer shall not assign, pledge, transfer, or otherwise convey all or any part of the 
rights and privileges granted by this Agreement in any manner without prior written 
consent of Energy Northwest, which consent it will not unreasonably withhold. 

9.0 Representations and Warranties 
Each Party represents and warrants that it has full power and authority to execute, 

deliver, and perform its obligations under this Agreement. Energy Northwest represents 
and warrants to Customer that any services provided hereunder will be performed in a 
manner consistent with that of other reputable providers of the· same or similar services 
in the same locality. EXCEPT AS OTHERWISE SPECIFICALLY SET FORTH IN THIS 
AGREEMENT, ENERGY NORTHWEST MAKES NO WARRANTY, WHETHER 
EXPRESS, IMPLIED OR STATUTORY, AS TO THE INSTALLATION; DESCRIPTION, 
QUALITY, MERCHANTABILITY, COMPLETENESS OR FITNESS FOR ANY 
PURPOSE OF ANY PORTION OF THE FACILITY OR ANY SERVICE PROVIDED 
HEREUNDER OR DESCRIBED HEREIN, OR AS TO ANY OTHER MATIER, ALL OF 
WHICH WARRANTIES ARE HEREBY EXCLUDED AND DISCLAIMED. 

10.0 Force Maj~ur~ 
Neither party is liable for any failure of performance if such failure of performance is due 
to any cause or causes beyond such Party's reasonable control, including without 
limitation, acts of God, fire, explosion, vandalism, cable cut, adverse weather conditions, 

• 

governmental action, labor strikes and supplier failu res. Customer's invocation of this 
clause shall not relieve Customer of its obligation to pay for any services actually' 
rece ived. In the event such failure continues for 60 days, the other party may terminate 
the affected portion of the Services. 
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11.0 Condition of the Premises 
Except as specified in this Section 11.0, Energy Northwest makes no express or implied 
warranty or representation as to the condition of the Premises, or to the suitability of 
said Premises for the usage outlined above. All facility common services "as designed" 
shall be fully functional upon execution of this Agreement. Customer agrees that it has 
inspected said Premises and found them acceptable for its uses as designed. 

If Benton PUD fails to notify Energy Northwest of any defects in .Energy Northwest's 
work in completing the building and tower within ten (1 0) days of delivery of possession 
to Benton PUD, Benton PUD shall be deemed to have accepted the Premises in their 
then condition. If Benton PUD discovers any defects in Energy Northwest's work during 
this 1 o·-day period, Benton PUD shall so notify Energy Northwest in writing and the 
Commencement Date shall be delayed until after Energy Northwest has corrected the 
defects and Benton PUD has had five (5) business days to inspect and approve the 
Premises after Energy Northwesfs correction of such defects. The Commencement 
Date shall not be delayed if Benton PUD's inspection reveals minor defects in Energy 
Northwest's work that will not prevent Benton PUD or its subtenants from using the 
Premises for their intended purpose. 

12.0 Return of Premises 
Customer agrees to return the Premises to the same condition as existed prior to the 
commencement of the use except for normal wear and tear. Customer shall indemnify 
Energy Northwest for any damage or injury sustained to the Premises as a result of 
Customers usage of said Premises. This indemnification shall not extend to the portion 
of the Premises used by Customer's subtenants. 

In any and all of its subtenant (reference attachment A) agreements, Customer agrees 
that it shall place this requirement: 

"Subtenant agrees to return the Premises to the same condition as existed prior to the 
commencement of the use except for normal wear and tear. Subtenant shall indemnify 
Energy Northwest for any damage or injury sustained to the Premises as a result of 
Subtenant's usage of said Premises. 

In the event of a violation or breach by Customer's subtenants of this provision in their 
subtenant agreement, Customer agrees to assign any and all claims and remedies to 
Energy Northwest for resolution, up to and including termination of subtenant 
agreement." 

13.0 Indemnity 
For and in consideration of the permissive use of the Premises described above, 
Customer agrees to indemnify, waive, and save harmless Energy Northwest and its 
representatives from and against any and all liability arising from injury or death of 
persons or damage to property occasioned by any negligent act or omission or violation 
or breach of Paragraph 1.0. by Customer, its representatives, agents, invitees, guests 
or employees, including any and all expense, legal or otherwise, incurred by Energy 
Northwest or its representatives in the defense of any claim or suit relating to such injury 
or damage. This indemnification does not apply to liability arising from the negligence 
of Energy Northwest or its representatives or up to the limits of the· Environmental 
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Hazards Insurance provided for in Section 14.0. Customer's duty to indemnify does not 
apply to the negligent act or omission of its subtenants. 

. 
.Customer agrees that if their current Liability Insurance does not sufficiently cover the 
operations of the "Premises" a supplement to their agreement shall be obtained to 
indemnify Energy Northwest. Customers' insurance shall name Energy Northwest as an 
additional insured to Customer's policy. 

· Energy Northwest agrees to indemnify, waive, and save harmless Customer and its 
representatives from and against any and all liability arising from injury or death of 
persons or damage to property occasioned by any negligent act or omission or violation 
or breach of Paragraph 1.0. by Energy Northwest, its agents, servants. or employees, 
including any and all expense, legal or otherwise, incurred by Customer or its 
representatives in the defense of any claim or suit relating to such injury or damage. 
This indemnification does not apply to liability arising from the negligence of Customer 
or its representatives or up to the limits of the Environmental Hazards lnsurance 
provided for in Section 14.0. Energy Northwest's duty to indemnify does not apply to the 
negligent act or omission of its subtenants. 

Except as noted in this paragraph, Energy Northwest shall not be responsible for or 
have any liabilities for damages suffered by Customer, its agents, officers, employees, 
invitees or licensees, customers, subcontractors, suppliers, or any other third party in 
the event a problem occurs with the operations of the "Premises~~ and/or any problem 
which results in failure in operations of these facilities. Such damages shall include, but 
not be limited to: violation of any third party intellectual property rights; loss or 
restoration of data or financial loss as a result of failure of operations, and all claims of 
any kind by Customers' end users. In the event of Energy Northwest's unlawful or 
willful misconduct in operating the Premises or facilities, Energy Northwest's liability 
shall be limited to damages caused to Customer's physi~al assets located on the 
Premises. Provided in no event shall Energy Northwest be liable to Customer, its · 
agents, officers, employees, invitees or licensees, customers, subcontractors, suppliers 
or any other third party for damages for loss of use. 

For the purpose of fulfilling this indemnity obligation, each Party agrees that this 
indemnity agreement shall apply to, but not be limited to, actions brought by its own 
employees against the other Party; i.e., for the purposes of suits brought against a Party 
("sued Party") by the other Party's own injured employee ("employing Party~~). the 
employing Party waives its immunity rights or protections created by the Worker's 
Compensation Act solely for the purpose of indemnifying the sued Party for the 
employing Party's own injured employee. The Parties agree that for actions brought by 
a Party's employee where the employee is solely suing its employer, the employing 
Party has not waived its Worker's Compensation Act and/or Industrial Insurance Act 
immunity rights or protections. THE PARTIES HEREBY ACKNOWLEDGE THIS 
PROVISION WAS MUTUALLY AGREED TO BY BOTH PARTIES. 

As used in this provision, the phrase "any and all expense" includes, but is not limited 
to, claims, suits, judgments or proceedings for services, taxes, labor performed, 
materials furnished, provisions) supplies, board and room, liens, medical expenses, pain 
and suffering, bodily injury, death, loss of earnings, loss of consortium, garnishments, 
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court costs and attorney fees (including those required to seek enforcement of this 
agreement), and other costs of defense. 

• 

In any and alf of its subtenant (reference attachment A) agreements, Customer agrees 
that it shall place the fol lowing indemnification requirement: 

''For and in consideration of the permissive use of the Premises, subtenant agrees to 
indemni1y1 waive: and save harmless Energy Northwest and its representatives from 
and against any and all liability arising from injury or death at persons or damage to 
property occasioned by any negligent act or omission or usage of the property by 
subtenant, its representatives, agents, invitees, guests or employees, including any and 
aU expense, legal or otherwise, incurred by Energy Northwest or its representatives in 
the defense of any claim or suit relating to such injury or damage. This indemnification 
does not apply to liability arising from the negligence of Energy Northwest or its 
representatives or up to 1he limlts of the Env~ronmental Hazards. Insurance p·rovided for 
in Section 14.0 of the Energy Northwest Agreement." 

In the event of a violation or breach by Customer's subtenants of this provision in their 
subtenant agreement~ Customer agrees to assigl:l any and all claims and remedies to 
Energy Northwest for resolution. 

14.0 Insurance 
The Customer shall~ at Customer's expense, maintain its membership in PURMS Joint 
Self-~nsurance Agreement ("rU RMS Agreement"), or a commercial general liability 
insurance policy with an insurer acceptable to Energy Northwest, insuring against any and 
all claims for injury to or death of persons and loss of or damage to property occurring 
upon, in or about the Premises ar1sing from an act or omission of the Customer or any of 
its agents, employees, and representatlves. Such agreement or insurance shaH have 
liability limits of $2 million combined stngle limit for bodily injury and property damage per 
occurrence and in the aggregate. 

Customer shall require its subtenants to carry commercial general liability insurance 
coverage or show proof of self-insurance with the same requirements and limits as 
provrded herein and name Energy Northwest as an additional insured on the policy. 

Customer or Customer's PURMS or insurer or Customer's Subtenant. or its insurer shall 
have the option to perform any required environmental remediation, or to pay for or 
reimburse the costs of any required environmental remediation to the satlsfaction of 
Energy Northwest, Energy Northwesr s insurer and the responsible regulatofy authorities. 

All insurance or PURMS Agreement required above shall be primary insurance as 
respects the Energy Northwest ·for any and all covered Customer's llabillties arising from 
an act or omission of the Customer or any of its agents, contractors, representatives, 
licensees or invitees. Any such insurance marntarned by Energy Northwest shail be 
excess of Customer's insu ranee and shall not contribute to it The liabillty of Customer and 
any of its insures shall not be reduced, offset, or otherwise affected by the existence 
and/or collectability of any insurance maintained by Energy Northwest and; 
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o Shail contain a provision whereby the carrier agrees not to cancel or significantly 
modify the insurance without thirty (30) days prior written notice to the Energy 
Northwest; and · 

o Shall name the Energy Northwest as additional insured and 

o Shall not contain a severabillty of 1nterest's excluston. 
o Shall contain a waiver of subrogation clause. 

Customer agrees that if their current liability insurance or the PURMS Agreement does 
not sufficiently cover the operations of the "Premises" a supplement to their agreement 
or insurance shari be obtained fo indemnify Energy Northwest. Customer's insurance or 
the PURMS Agreement shall name Energy Northwest as an additional [nsured to 
Customer's policy! or agreement. 

The Parties understand that the comparative fault laws of the State of Wash,ngton wi11 btnd 
them. 

On or before Benton PUD taking possession of the Premises pursuant to this Co-location 
Agreement, each party shall provide to the other a copy of the insurance policies, 
agreement~ or certificates evidencing the aforesaid insurance coverage required above. 
Any commercia! insurance shall be with underwriters acceptable to the Energy Northwest, 
such acceptance by Energy Northwest not to be unreasonably withheld. Renewal 
certificates and any changes in terms or underwrtter shall be furnished to Energy 
Northwest for approval at least thirty (30) days prior to the expiration date of each policy for 
which a certificate was theretofore furnished. 

Customer Property Insurance 
The Parties understand that Lessee assumes all responsibility for loss to its personal 
property and leasehold improvements and alterations on the Premises, and Customer's 
loss of income due to fire on the Premises. Energy Northwest is in no way responsible tor 
ins~ring, replacing! or repairing Customer's personat property, leasehold improvements 
and alterations, or loss of income, except for loss to Customers personal property as a 
direct resu lt of Energy Northwesfs negligent actsl errors or omissions. 

Energy Northwest Property Insurance 
Energy Northwest shall, at Energy Northwest's expense) maintain for RSM CCC F a 
Commercial Property Polley including a Causes of Loss~ Speciar Form, in an amount of 
the replacement value of the facil ity and permanently installed fixtures and equipment. All 
proceeds of any such insurance shall be payable to Energy Northwest and shall be 
applied to the restoration of the Premises. Any proceeds of such insurance remaining after 
such restoration shall belong to Energy Northwest. 

Energy Northwest Environmental Hazards Insurance . 
Energy Northwest will maintain Environmental Hazards Insurance for accidental spills or 
releases at the RSM CCCF and name Customer and Customer's Subtenants as insured 
parties under this policy. Such insurance shall be excess to any 
Insurance coverage provided under any applicable automobile or motor vehicle 
policies. By providing this insurance, Energy Northwest is in no way accepting or relieving 
the lfabllity of such an event caused by Customer! its Subtenantsl and any of the 
Custome(s or Subtenants' representatives, agentsr invitees! guests or employees. 
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Except for payment up to the Limits of the Env[ronmental Hazards lnsurance described 
above: the liabtlity of the Customer, any subtenants, and any of its insureds shall not be 
reduced) offset, or otherwise affected by the existence and/or collectability of any 

• • 

Insurance maintained by Energy Northwest that is not a covered loss or claim under the 
Environmental Hazards Insurance described above) and; 

. 
Customer as it relates to its use of the Premises sha~l implement best management 
practices to prevent unplanned releases of hazardous substances (as defined by CERCLA 
Section 1021 SARA Title 111 1 and/or Section 1 i 2(r) of the CAA), including oil, qr dangerous 
waste (as defined by WAC-173-303) to the environment. In the event of an unplanned 
release caused by Customer, Customer or Customer's Subtenant shaH take steps to 
mitigate the extent and severity of the release and protect ihe environment. Customer 
shall immediately report to Energy Northwest any unplanned release occurring on the 
RSM CCCF Site by Customer or upon notification by Customer's Subtenant. 

• 

T his immediate verbal report shall contain the following information: 
(1) Namel addressl telephone number of the point of contact for Customer; 
(2) Location at which the release occurs; 
(3) Name and quantity of material(s) involved; 
( 4) The extent of injuries, if any; 
(5) An assessment of actual or potential hazard to the environment and human health, 

where this is applicable; 
(6) Estimated quantity of released material that resulted from the 'ncident; and 
(7) Actions which have been undertaken to mitigate the occurrence_ 

The verbal notification shall be followed by a written report containing the same 
information within 5 working days of the event 

By January 31 of each year, Customer will provide Energy Northwest with an inventory of 
hazardous substances Customer has caused to be on the Premises to incfude chemical 
name I CAS number~ container description! and amount in pounds. 

In any and ail of its subtenant (reference attachment A) agreements, Customer agrees that 
it shall place this requirement: 

"Subtenant shall implement best management practices to prevent unplanned releases of 
hazardous substances (as defined by CERCLA Section 102, SARA Title 111, and/or Section 
112(r) of the CAA}~ including oHI or dangerous waste (as defined by WAC-173-303) to the 
environment. In the event of an unplanned release caused by Subtenant, Subtenant shall 
take steps to mltigate the extent and severity of the release and protect the environment. 
Subtenant shall immediately report to Benton PUD and Energy Northwest any unplanned 
release occurring on the RSM CCCF Site. 

This immediate verbal report shall contaln the following information; 
(i) Name, address, telephone number of the point of con1act for Subtenant; 
(2) Location at wh ich the release occurs; 
(3) Name and-quantity of material(s} 1nvolved; 
(4) The extent of injuries, if any; 
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(5) An assessment of actual or potential hazard ~o the environment and human health, 
where this is applicable; 

(6) Estimated quantity of re1eased materral that resulted from the inddent; and 
(7) Actions which have been undertaken to mitigate the occurrence. 

The verbal notification shaB be followed by a wrttten report containing the same 
information within 5 working days of the event. 

• 

By January 31 of each yearj Subtenant will provide Benton PUD and Energy Northwest 
with an inventory of hazardous substances Subtenant has caused to be on the Premises 
to indude chem[cal name, CAS number, container description, and amount in pounds.~' 

15.0 .EnvJronm_ental, He~lth and Safety 
The Customer shall be solely responsible for all Customer activities conducted within 
RSM CCCF to ensure that such activities are, on an on~gorng basist in compliance with 
the environmental/regulatory requirements of the Environmental Protection Agency or the 
Washington State Department of EcologyJ the health and safety requirements of OSHA, 
WSHA) the City of Richrand and Benton County] and with any environmental or personnel 
heafth and safety requirements that may be established and commun~cated in writing by 
RSM CCCF management 

Customer agrees to coHect and dispose of any and all hazardous waste generated by 
his or her acttvities at RSM CCCF rn compliance with local, state, and federal laws and 
regulations. 

16.0 Assumption of Risk 
To the extent permitted by law! the Customer assumes ail risk of injury to persons or 
damage to property occurring in or about the Premises as a result of Customer's use or 
occupancy of the Premises (unless caused by the negligent act. error or omfssion of 
Energy Northwest, its employees or agents), the negligence or willful misconduct of 
Customer, its agents, officers! representatives. employees~ invitees or guests1 or as a 
result of Customer•s failure to perform or abide by any of the covenants or conditions of 
this Agreement. The Customer shall reimburse Energy Northwest for any costs or 
expenses: including attorney~s fees, which Energy Northwest may incur in defending any 
such craim . 

Energy Northwest shaH not be responstble for any injuries or damages incurred by 
Customer, its agents! officers~ employees, invitees or licensees arising from acts or 
omiss,ons of any subtenants or from any cause other than the negligence or willful 
m1sconduct of Energy Northwest or its employees. 

17.0 Secur.!~ 
CustomerJ and their respective employees, agents, invitees and licensees agree to comply 
with aH security regu1ations and procedures established by Energy Northwest for the 
facility. Energy Northwest shall provide up to two (2) Customer employees and up to two 
(2) of Customers subtenants employees, and such other indfvidua1s designated by 
Customerj and agreed to by Energy Northwest, with electro nrc security access to the 
fad1ity, including common use areas. C!_!stomer shall pay Energy Northwest ten dollars 
($1 0) for each electronic access key card or for rep!acements thereof due to damage or 
loss. 
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Customer shall provide and maintain at its sole expense its own securjty provisions 
specific to portions of the Customer Premises for which Customer security requirements 
exceed facility security provisions provided by Energy Northwest. Customer shall provide 
Energy Northwest reasonabfe access to such Customer secured areas in case of 
emergency, and to provide Energy Northwest with reasonable assurance that Customer 
remains in compliance with the terms and conditions of this Agreement, and to conduct 
routine facility maintenance and inspections in accordance with the terms and conditions 
of this Agreement. 

Note: DOE site specific access rules for the site access road, gate 1 06 on the main road 
(US Department of Energy Res_ RD) leading to RSM CCCF site and 2nd security gate to 
the site will be added when finalized. 

18.0 Site Access Customer acknowledges and understands that in accordance with 
paragraph 11 of the DOE License incorporated herein, that road maintenance is limited to 
snow an_d debris removal, and necessary repairs so that Customer and Customer 
subtenants can utilize the road at their own risk for travel to and from the CCCF as 
required to sustain radio operation of their systems. 

19.0 Site Ru1es Customer represents that its employees, representatives, invitees 
and agents will abide by all Energy Northwest rules and regulations while on the 
Premises. · 

. 
20.0 Interference with Communications Customer and Energy Northwest shaH co-
operate with each other and any third parties occupying space on the Premises so as 
to: (1) not create unreasonable radio frequency interference with the transmission 
operations with each other and any third parties occupying space on the Premises; (2) 
minimize and/or determine the cause of interference between their respective 
operations on the premises. In the event such interference occurs, the party causing 
the interference agrees to correct such interferer.~ce within 48 hours of written notice by 
Energy Northwest or cease use of its facilities_ 

Any subtenant agreements entered into by Benton PUD which permits the installation of 
telecommunications equipment on the Premises shall include the following provision: 
"Customer agrees to operate its transmission equipment so as to not create 
unreasonable radio frequency interference with the transmission operations of any third 
party occupying space on the Premises. In the event such interference is caused by 
tenant~ tenant agrees to correct such interference within 48 hours of written notice by 
Energy Northwest or cease use of its facilities." 

21.0 Interpretation The agreement shall be construed and interpreted in accordance 
with the laws of the Sate of Washington. 

22.0 J:ntire Agreement This agreement and any addenda, attachments, exhibits, and 
other documents incorporated herein constitute the entire agreement between the 
Parties with respect to its subject matter and supersede all other representations, 
understandings or agreements that are not expressed herein, weather oral or written. 
Except as otherwise set forth, no amendment to this Agreement shall be valid unless in 

' 

writing and signed by both Parties. 
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23.0 Notices For purposes of this Agreement. notices as required hereunder or 
otherwise desired by the Customer shall be forwarded to Energy Northwesfs 
rep re se ntative: 

Jacque Fuller, Telecommunications Supervisor 
E~ergy Northwest 
PO Box 968 MD 1032 
Richland, WA 99352 
509.377.8757 

Notices as required hereunder or otherNise desired by Energy Northwest shall be 
fol"'vVarded to Customer's representative: 

Stephen B. Hunter, Director of Operations 
Benton PUD 
PO Box 6270 
Kennewick, WA 99336 
509.582.1237 

IN WfTNESS WHEREOF, the parties hereto have duly executed this Agreement, in 
duplicate, as of the date first written above. 

PUBLIC UTILITY DrSTRICT NO. 1 
OF BENTON COUNTY, WASHINGTON 

1~d 
Name 

• 

TitJe 

Date 
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- - -/ . - _____ .,.. __ .,._ ---- -- · ~ 
OATE (MWOOIYYYY) ACORd CERTIFICATE OF LIABILITY INSURANCE ~ 06/1 1/2010 

- - ---- - - - --·-- -· 
PROOUCEA THIS CERTIFICATION IS ISSUED AS A MATTER OF INFORMAT10N 

Marsh USA, Inc. . ONLY AND CONFERS NO RIGHTS UPON THE CERtiFICATE 
1301 5th Avenue, Suite 1900 HOLDER. THIS CERT1ACATE DOES NOT AMEND, EXTEND OR 
Seattle, WA 98101 AL TEA THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

J26976-·PLL·201 0 INSURERS AFFORDING COVERAGE NAIC # -- ----· -
INSURED INSURER A: Navigators Specialty Insurance Company 36056 . 

Energy Northwest -- -- . 
Business Development Fund INSURER B: 

Attn: Mr. Jim P. Bums -----
INSURER C; 

P.O. Box 968 . 
Richland. WA 99352-0968 - - - - - - -

INSURER 0 : 

- -- -
lt~SUREil E: 

- --·- • --- ---COVERAGES 4 
···-· . - - - -

TH E POLICIES OF INSURAN C E LISTED BELOW HAVE BEEN IS SUED TO THE INSURED NAM ED l\BOVE FO R THE POLICY PERIO D IN DICATED. 
NOlWITHSTANDING ANY REQ UIREMENT. TERM O R CONDITION OF ANY CONTRACT OR O THER DOCUMENT WIT H RESPECT TO WHICH THIS CERTIFICATE 

M AY BE ISSUED OR MAY PERT AIN, TH E INSURANCE AF FORDED BY THE POLICIES DESCRIBED H EREIN IS SUBJECT TO All THE TEAMS, EXCLUSIONS AN D 
CONDITIO NS O F SU C H POLICI ES. AG GREGATE liMITS SHO W N MAY HAVE BEEN REDUCED B Y P/,10 CLAIMS . - •• -··-~-· - -tNSF A00'4 

TYPE OF INSUilANCE I POLICY NUMBER 
I POLICY EF fECTIVE I POUCY !;lU'IRATION I LIMITS 

LTR INSRQ DATE (WYmOJYYYY) OAT!: (MIIII!ODIYYYY) 
• 
1 GENERAL U ABIUTY F, OCCURRENCE ,~ 
f-- ~"'bAMAG€ TO RENTED 

COMMERCIAL GENERAL UABIU TY P11Et.AISES{Ea oocurrence) $ 

] C~IMS MADE 0 OCCUR 
MED E)(P (Arry or.e pelSM) $ 
PERSONAl. & A.OI/ INJURY $ 

- - GENERAL AGGREGATE s 
GENERAl. AGGREGATE LIMJ r APPliES PER PRODUCTS · COMPIOP AGC $. PRO· r- 1 POLICY I I JECT LOC 

AUTOMOBILE LIABIUTY 
COMDINEO SINGLE UMIT $ (F. a acddent) ANY AUTO 

ALL OWNED AUTOS 
. 

OOOIL Y INJURY s 
SCHEDULED AUTOS 

(Per p;!ot !).00) 

-
HIRED AUTOS 

BOOIL Y INJURY $ 
NO N·OWNED AUlOS (Por oa:ident) 

• PROPERTY DAMAGE 
I $ (Per acc:ldentl 

GARAGE U ABIUTY AUTO ONLY· EA ACCIDENT $ 

A..WAUTO OTH ER THAN EAACC $ 

I AlJTOONLY: 
AGG $ 

. EJlCESS I UMBRELLA U ABlUTY EACH OCCURRENCE s 
OCCUR D CLAJMS MAOE AGGRf.GATE $ 

s 

R 
DEDUCTIBlE 

$ 
RETENTION $ Is 

WORKERS COMPENSATION AND L we sT~JN:~ OTH· 
EMPl OYERS' UABILirt' 

-;:A._ 

ANY PROPRIEfORIPARTNER.'EXECUTlVE YIN E.L EACH ACCIDENT s 
DFFICERIMEMI:lER EXCLUDED? 0 ~.L DISEASE • I: A EMPLOYEE $ . 
~~nd:IIOp in tn~ If ~es, describe ur.dOf ~.L DISEASE • POLICY LIMIT $ 

PECIAL ROVI 10 ~S below 

A oTHER Pollution Legal Liability SF10ESP715977NC 02/19/2010 0211 9/2013 Insured Sites - Per Occ. $1,000,000 
Off-site Activities · Per Occ. 1,000,000 
Aggregate 1,000,000 
Deductible 25,000 

OESCRIPTlON OF OPERATIONS/LOCATIONSNEHICLESIEXCLUSIONS ADDEO BY ENDO RSEMENT/SPECIAL PROVISIONS 

AE: Rattlesnake Mountain 

Certificate Holder and their sub· tenants are included as Additional Named Insureds regarding the referenced Pollut ion Legal Liability Insurance as respects its 
interest as a tenant of the Named Insured, per lhe attached endorsement. 

CERTIFICATE HOLDER SEA-001586775-03 

. 

Benton County PUD 
PO Box 6270 
2721 W. 10th Avenue 
Kennewick, WA 99336 

ACORD 25 (2009/01 ) 

CANCELLATJON - -
SHOULD ANY OF ntE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE TrtE 

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 

3.0 OA YS WAll I t.N NOTICE TO THE CERTIRCA TE HOlDER NAMED TO THE LEFT, 

BUT FAILURE TO DO SO SHALL IMPOSE NO OBU GA TION OA U.ABIUTY OF ANY KIND 

UPON THE INSURER, ITS AGENTS OR REPRESENTAllVES. 

AUn.\OR~Mf~ESEHTATIVE ol ars nc. :oZln~?-

Va n H . Vong 
. 

~ 1998-2009 ACORD CORPORATION. All Rights Reserved 

TI1e ACORD name and logo are registered marks of ACORD 
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Acord 25 (2009/01) 

IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this cer1ificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized 
representative or producer, and the certificate holder, nor docs it affirmatively or negatively amend, 
extend or alter the coverage afforded by the policies listed thereon. 
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ENDORSEMENT NO. 

Effective 12:01 AM Std Time: Issued to: 

Polley Number: Company: 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NAMED INSURED($) ENDORSE~ .. ENT 

Solely with respect to a pollution incident at, on. or under an Insured site, it is hereby agreed that the following 
person(s) or entity(ies) are included as a named insured under section II. WHO IS AN INSURED, paragraph A. 
Named Insureds, subparagraph 2. Named Insured: 

• NAMED INSlJREO{S) 

Tri-City Amateur Radio (TCAR) 
Columbia Communications Inc. (CCI) 
Department of Energy 

OOE Subtenants; 
• Pacific Northwest National Laboratory Seismic 
• Pacific Northwest National Laboratory Weather (To be determined) 
• Department of Energy Groundwater (CHPRC) 
• Department of Energy Operations & Maintenance (Lockheed Martin) 
• Department of Energy Safeguards and Security (Lockheed Martin) 
• Department of Energy Support Services (Columbia Communications) 

Benton County PUD 
Benton County PUD Subtenants : 

• AT & T Wireless (A TT) 
• Department of Transportation (DOT) 
• Mid Columbia (MID) 
• Civil Air Patrol (CAP) 
• Washington State Department of Natural Resources (DNA} 
• City of Richland (COR) 
• County of Franklin (COF) 
• NOAA's National Weather Service (NWS) 
• Franklin County PUD (FPUD) 
• Department of Environmental Management (OEM) 
• Benton County Emergency Services (BCES) 

AU other terms, conditions, and exclusions shall remain the same. 

Form No: NENV MNSCPT (05/10) Page 1 of 1 
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Attachment A- Tenant Listing 

-
Mailing 

A encv Contact Name E .. mail Phone Address 
' 

Benton County • 651 Truman Ave 
Emergency Services Dou~ deGraaf d.dearaaft'Wllces. wa .aov 509·628-1552 Richland WA 99352 

' 
PO Box 190. WI/S 23 

' 2700 Duportail St 
Cltv of Richland Clint Whi~nev cwhitnev®ci. richland. wa. us 509-942-7425 Rich\and WA 99352 

I . 
MS 47042 

Washington State Department Olympia WA 98504-
of Natural Resources Marc Johnson marc.iohnson@dnr. wa.ao'V 360..596-5180 7042 

. 1016 N. 4th 
Franklin County Ed Bush . ehush®co Jranklin. wa.us -- 509-545-3500 Pasco WA 99301 

NOAA Johnnv Blaqg iohnnv.bla L.l@noaa.aov 

' 
PO Box2407 

• 1411 W. Clark Street 
franklin PUD Dale Gutmann dgutmann@frankli noud .com 509-547-5591 Pasco WA 99301 

PO Box47338 
Washington State Department . Olympia WA 9850-4-
of Transportation Oelori Soukup SoukuoD®wsdot. wa .oov 360-705-7339 7338 

l 
I 

Washington State Emergency Don Miller 
I_ d.miller@E!-tnd .~la,.gov Building #20Camp 

Management Military: Dept 253-512-7035 Murrav. WA 98430 -
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1st Year CCCF O&M Estimated Total Cost 

Mar 

Project Management 8,054 

Telecommunication Technician 2,137 

Electrical Technician 638 

Janitorial/ House Keeping 1,387 

Labor Costs (Fully Burdened) 12,216 

Insurance 10,450 

Electrical - Benton PUD 1,840 

Propane 575 

Building Maintenance 2,875 

Road Maintenance 

Outside Services (PM ,HVAC, 
. 

Gen) 

Materials & Supplies 

Reoccuring Costs 15,740 

Sub-Total Cost 27,956 

8&0 Tax@ 1.5% 419 

Total Monthly Cost 28,375 

Total 1st year O&M 182,174 

2010 

Apr May June July Aug 

8,054 f#,lll:# rn• 4,027 4,027 4,027 

1.425 #tiff# J f4 1A25 1,068 1,068 

638 638 638 319 319 

1,387 ###:# 1,387 1,387 1,387 

##### #### 7,476 . 6,801 6,801 

5,750 

1,840 #f#t:# 1,840 1,840 1,840 

575 

2,875 

. 

.3,000 . 3,000 

300 300 

5,140 #### 11,040 5,140 1,840 

##### #### 18,516 111941 8,641 

250 140 278 179 130 

##### #### 18,794 12,120 8,771 

Provisional Monthly Billfng Rate 

Cost per 
Rack X 

#of 
Racks 

353.05 X TBD 
Total Rate 

-- TBD 

Sept 

4,027 

1,068 

319 

1,387 

6,801 

5,750 

1,840 

575 

2,875 

11,040 

17,841 

268 

18,109 

(Estimates based upon current 43 rack occupancy rate) 

Additional Fees 

To be determined based upon the total number of commercial tenant racks . 

Commercial Lease Fee [ 1,667 1,667 : #### 1,66~] 1,667 :_~,667 1,667 

Note: First months O&M cost to be adjusted based upon beneficial occupancy 

• 

• 

• 

Oct Nov Dec Jan Feb Total 

4,027 4,027 4,027 4,027 4,027 56,377 

1,068 1,068 1,068 1,068 1,068 14,956 

319 319 319 319 319 5,103 

1,387 1,387 1,387 1,387 1,387 16,644 

6,801 6,801 6,801 6,801 6,801 93,080 

5,750 27.700 

1,840 1.840 1,840 1,840 1,840 22,080 

575 2,300 

2,875 11,500 

5,000 5,000 10,000 

3,000 
3000 

12,000 

300 300 1,200 

5,140 1,840 ###:## . 5,140 6,840 86,780 

##### 8,641 ##### 11 ,941 13,641 1791860 

179 130 343 179 205 2,314 

##### 8,771 ##### 12,120 13,846 182,174 

~ ,667 I 1 ,66'7_nn 1,667 1,667 1,667 1 ··2o,oo4 

182,174 



• • 

• 

CONTRACf NO. R006.Q9LI-14949 

LICENSE 

The UNITED STATES OF AMERICA, acting by and through the U.S. DEPARTMENT OF 
ENERGY ("DOE'!), RICHLAND OPERATIONS OFFICE, hereinafter referred to as DOE, 
hereby grunts a License to ENERGY NORTHWEST, a joint operating agency and a municipal 
corporation organized under the laws of the State of Washington, by and through its Business 
Development Fund, hereinafter referred to as Licensee, to use a po11ion of the Hanford Nuclear 
Reservation, real property located in Benton County, Washington and owned by the United 
States of America (hereinafter called the aHanford Site") .. Licensee's use of the Hanford Site 
shall be limited to thnt parcel ofland, located on Rattlesnake Mountain, set forth on E'A'HfBIT A. 
Exhibit A is attached hereto and incorporated by this reference. Licensee is hereby authorized, 
for the duration of this License, the right to use: (a) a utility corridor o II of the Benton Public 
Utility Distiict existing easement servicing Rattlesnake Mountain in order to service the 
Premises; and {b) the existing government-owned road for ingress and egress to and from the 
Premises. 

1. DEFINITIONS: 

(a) The term "DOE" means the United States Govenunent, United States Department 
of Energy or any duly authorized representative thereof, including, without 
limitation, the Manager. Department of Energy, Richland Operations Office. 

(b) The term "Licenscen means Energy Northwest, as ·identified and described above. 

(c) The teml "Hanford Site" means the entire U.S. Depat1ment of Energy, Hanford 
Nuclear Reservation, real property, owned by the United States of America and 
located in Benton County) State of Washington, of which the Premises arc a part. 

(d) The term "Premises'' means the parcel us legally described in Exhibit A and 
includes tlte Combined Community Communication Facility C'CCCF"), the 
exisLing tower, tower to be built pursuant to the Combined Community 
Communications Facility Execution Plan ("CCCFEP"), dated January 2. 2009, 
and the utility corridor as described herein. 

(e) The tem1 ''Real Property" means land. The term "lund,n as used herein for the 
puqmse of this License, shall be narrowly construed to mean land and lnnd only, 
and shall not be construed to include improvements thereto or thereon, including, 
but not limited to, concrete supports, foundations, structures, walls, buildings, 
fixtures, personal property and/or anything else on, attached or affixed to such 
land. 

(f) The tenn :'Combined Cornrmmity Communication Facility~' ('<CCCF''), as used 

1 

• 



• 

2. 

CONTRACT NO. ROQ6.Q9l..l·l 4949 

herein for the purpose of this License, means a fa~;ility, as proposed by Licensee · 
in the CCCFEP, that would effectively house and support existing Federal, city, 
county and commercial tenants of Rattlesnake Mountain, who agree and consent 
to be co-located, including the associated commtmico.tion tower infrastructure. 

TITLE: DOE is the owner and sole titleholder of real property. Licensee is the owner 
and sole titleholder of any and all improvements to the real property, including, but not 
limited to, concrete supports, foundations, stmcture!>, walls, buildings, fiXtures, and 
personal property. 

3. TERMINATION OF PREEXISTING RIGHTS: The rights Energy Northwest acquired 
through that certain Easement Deed, dated May 28, 1982, a~ recorded at the Benton 
County Auditors Ollice, Volume 429, Page 1123, File Number 869730 are terminated as 
of April 1, 20 I 0 . In the event that Licensee wil1 require use of the aforesaid Easement 
Deed after the d3te of A pri 1 I, 20 l 0, Licensee agrees to submit to DOE on or before 
March I. 2010 a written request for an extension of such Easement Deed. DOE, wh.ile 
reseiVing the right to decline to grant such an cxt<..--nsion in the sole exercise of its 
discretion, covenants that authorization for an extension of the 1982 Easement Deed will 
not be unreasonably withheld if Licensee, in the determination of DOE, has demonstrated 
a continuing need for it. · 

4. CONTRACt LEA-SE NUMBER A'J(45-1)-2269: The parties recite that they entered 
into that certain Indenture of Lease under Contract No. AT( 45-l )-2269 which, among 
other things, enabled Licensee to build and operate the Columbia Generating Station 
("CGS") on the Hanford Site. 

5. . LICENSE TEMl: It is lhe intention of the parties hereto, DOE and Licensee, that the 
subject License shall not expire before the Indenture of Lease under Contract No. 
AT(45-l)-2269 for the Energy Northwest Columbia Generating Station. Therefore, the 
parties mutually covenant and agree that this License will commence on August 1, 2009 
(hereinafter called the "Commencement Date")~ and will tenninatc on January I, 2052 
(hereinafter called lhc "Termination Dale"). The duration of lhjs License. from August 1, 
2009 to January I, 2052, is referred to herein as the License Term. 

There is a relationship between this License and the Indenture of Lease under Contract 
No. AT( 45-1 )-2269 for the Energy Northwest Columbia Generating Station ("CGS"). 
Licensee's COS, with DOE's full concurrence and cooperation, has placed reliance for 
many years on communication facilities located on Rattlesnake :Vlountain pre-dating the 
execution of this License. 

The pm1ies arc in agreement that the CGS licensing renewal process, should Licensee 
and/o r CGS pursue an extensio·n of its CGS license with the Nuclear Regulatory 
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Commission, is the appropriate avenue for extending the CCCF Liccns·e. Therefore, this 
License docs not contain an option for an extension or renewal beyond the Termination 
Date of January l, 2052. Nevertheless, DOE acknowledges that Licensee may be 
interested in pursuing an extension of this License if its CGS license is extended, or that 
Licensee may have a need for a continuity of communication:; post-license for storage of 
spent nuclear fuel and related operations. 1n this event, the parties agree that it is 
incumbent upon Licensee to ~ely request an exrension of this License from DOE. 
While an extension of the CGS license will not automatically extend this License, DOE 
fully expects to extend the term of this License, upon receiving Licensee's request, if at 
such time the parties hereto believe that such extension is necessary for the COS's license 
and operations. 

6. CONSIDERATION AND RENT: DOE has a need for emergency management, security 
and fire management cotmmmication ior the Hanford Site. These needs are being met, 
in_Jmcdiatl!Jy prior to the execution of this License, by DOE's own communication 
facility on Rattlesnake Mountain. 

Similarly. Licensee has a need lor local and regional emergency management in 
connection with Licensee' s ongoing operations and management of the Columbia 
Generating Station. These needs are being met, immediately prior to the execution of this 
License, by Licensee's own communication fadlity on Rattlesnake Mountain. 

Licensee presented DOE with its Combined Community Conununications Facility 
Execution Plan ("CCCFEP'') fo r the fulUre placement and construction of the CCCF on 
Rattlesnake Mcmntain. DOE, in a letter dated Jcmuary 30, 2009, concurred with 
Licensce~s CCCFEP. 

The parties mutually covenant and agree that Licensee is obligated to tender rent to DOE 
for lease of the Real Property, as defined in Pam graph 1 (e) of this License, in the sum of 
$15,000 annually for the .first year of tlus License and $20,000 annually for each year 
thereafter, payable as follows: 

(a) Firsl Year: $3,750 payable on the Commencement Date and $11,250 paynblc on 
November 1, 2009; and 

(b) Second Year and All Successive Y cars: $20,000 payable on the·commencement 
Date. 

DOE reserves the right to unilaterally adjust the rent for lease of the Real Property,,as 
above-described, upon providing Licensee with sixty (60) days written notice. Such rent 
will be mailed to the party designated herein to receive notice on behalf of DOE. 
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Consideration is present in the form of enforceable mutual promises in this License. 

7. PURPOSE: 'I11is License provides Licensee with access to the Premises and for any and 
all other purposes pct1ainiug to the CCCF, including design, constmction, management 
and eventual removal. 

8. DESIGN, CONSTRUCTION AND MANAGEMENT OF THE CCCF: Licensee is -

9. 

hereby authorizoo, consistent with the CCCFEP submitted by Licensee to DOE, to 
design, construct and othcn.visc install the CCCF on the Premises. Tht:} tenn design, 
construction and management of the CCCF, as used hereil\ includes, but is not limited to, 
the following activities regarding the CCCF: design; execution; installation; construction. 
including building the CCCF structure and any and all equipment pertaining U1ereto; 
integration and consolidatioo of exis ting Rattlesnake Mountain tenants into the CCCF, 
who agree and consent to be co-located therein at their own expense; incorporation of 
Licensee's CCCFEP into the design; operations; maintenance; repair; eventual complete 
removal ofthe CCCF; and compliance with any and all applicable laws, regulations and 
other requirements. For the sake of clarification, Licensee is responsible only for its own 
relocation, integration and consolidation into the CCCF, but shall not be responsible for 
the relocation, integration and consolidation of any other existing Rattlesnake Mountain 
tenants into lhe CCCF who agree and consent to be co-located therein. This grant of 
authority is subject to certain limitations and restrictions: (a) Licensee's activities 

. pertaining to the CCCf shall not interfere in any manner with DOE's operations for the 
full duration of this License; (b) no other-use, other than the CCCF usc that is the subject 
of this License, shall be allowed; (c) access to the CCCF will be strictly limited to malters 
pertaining to the CCCF; (d) all construction material and debris sball be removed from 
the Premises and any other impacted areas, within the general vicinity of the CCCF on 
Rattlesnake M9untain, within thirty (30) days from completion of construction; (e) 
Licensee is provided with authmi7..ation to use a reasonable portion of Real Property 
adjacent to the Premises as a laydown area during the construction phase, so long as 
Licensee identifies such area in advance to DOE and establishes a boundary for such 
area; (f) areas outside of the Premises disturbed during construction, including the 
aforementioned laydown area, shall be restored to nntive sagebrush. forbs, and grasses as 
approved by DOE; and (g) Premises shall be neatly maintained at all times, which means, 
in essence, that Licensee must timely remove debris and othenvise exercise good 
housekeeping practices in a manner that i.~ respectful of the site. 

DOE APJ>ROVAL OF PLANS: DOE and Licensee agree to the following: (a) during 
constmction Licensee shall keep DOE up-to-date on the progress of construction; (b) 
during testing, after the conclusion of construction but before operational 
commencement, Licensee shall timely advise DOE of any issues, problems and other 
relevant matters; and (c) once construction has been completed and operations 
commenced Licensee shall submit to DOE any and all plans pertaining to the CCCF. 

• 
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• 

which must be approved in writing by DOE, ;:md DOE agrees that it shall respond to 
Licensee's requests for approval of plans within thirty (30) days . 

• 

10. EXISTING NON-CCCF COM1-.1UNICA TION FACTLITIES: Once present 
communication tenants_ have vacated existing, non-CCCF facilities on Rattlesnake 
Mountain, Licensee shall not be obligated to demolition such facililies or to restore such 

• sttcs. 

· J L LICENSEE'S ACCESS: Licensee shall have the right of ingress and egress to and from 
the Premises over the existing Government-owned road shown on EXHIBIT A. 

Licensee acknowledges nnd understands that such Government-owned road is a primitive 
road. The term "primitive road," as used herein for lhe purpose of this License, means a 
road that is not in good condition, is in a state of disrepair to at least some extent. is in 
poor or substandard condition in many places, is not routinely maintained or repaired, 
does not have posts and guardrails in compliance with Washington St'ltc Department of 
Transportation ("\VSDOT':) standards, does not otherwise meet WSDOT standards and 
otherwise may be a poor or inadequate road for ingress and egress to and from the 
Premises. 

Licensee additionally understands and agrees tha1 the primitive road may present a 
particular hazard during the winter in adverse weather. This hazard may include, but is 
not necessarily limited to, snow, ice, hail, slippery surfaces and blocked access. Such 
assumption ofliability and responsibility by Licensee shall not be construed to include 
assuming risks or liability for acts by DOE, its agents or representatives. 

As a condition of this License, Licensee agrees to maintain continued road. access. Road 
maintenance is limited to snow and debris removal, and necessary repairs so that 
maintcmmcc and operation personnel can travel to and from the CCCF as required to 
sustain radio operation of their systems. 

Vehicular trflffic will not he allowed off of existing roads and parking areas. Foot traffic 
will be minimized in areas other than existing roads, walkways, and parking areas. 
Travel lo the Premises will be minimized to the minimum extent needed for operation, 
maintenance and repair of the CCCF. 

DOE reserves the right to restrict access or prevent access 1n the event of an emergency 
or other need. Licensee shall maintain and supply DOE with the names of all persons 
authorized by Licensee to access the Premises, and shall notify DOE when such 
aulhorization for any person has been t(.-rininated. 

5 
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Licensee understands and agrees thal access is strictly limilcd to design, constmc.tion and 
management of the CCCF, as such term is used herein. 

12. RESERVED USE OF THE PREMlSES AND CCCF: DOE reserves unto itself the right 
10 access lhc Premises and CCCF, including all pru1s thereof. Licensee agrees to provide 
DOE with such access, subject to one limitation and restriction: should DOE desire 
access to the non-DOE portion of the CCCF, DOE must requ~:st such access in advance 
by providing forty-eight (48)- hours notice in writing and Licensee must provide a.n escort 
during all such times. 

13. UNILATERAL TER.lv1INATION BY DOE: This License may be terminated in whole 
or in part unilaterally by DOE, by providing two (2) years written notice to Licensee. 
DOE need not provide Licensee with reasons or grounds for terminating this License, but 
may terminate this License of its own accord in th~ exercise of its sole discretion. 
However, DOE fully expects that: (a) this License will remain in full force and cffcc£ 
through the date of January I ) 2052; and (b) it will have and maintain a mutually 
bt:neficial and cooperative relationship with Licens·ec throughout the duration of this 
License through the date of January l , 2052. In the event that DOE tenninates this 
License early, it covenants that it will use its best efforts to work in a spirit of good faith 
with Licensee to find an alternate solution in a manner that is rcsponsjvc to Licensee's 
needs from the standpoint of timel.iness. 

1 4. UNI LA TER.A L TERM INA TIQN BY LICENSEE: This License may be terminated in 
whole or in part unilaterally by Licensee, by providing two (2) years written notice to 
DOE. 

15. REMOVAL AND RESTORA TJON: Licensee covenants and agrees that it will, at its 
own expense and without any right of reimbursement or recovery from DOE, completely 
remove lhe CCCF, including every part nnd component thereof, from the Premises on or 
before the date that is two (2) years after either: (a) the Termination Date of January 1, 
2052 (Tem1ination Date); or (b) the date that the term of this License ends, in the event 
that one party exercises iLc; option ln tcnninate thi~ License early upon providing the other 
party with two (2) years writt~n notice. Licensee will restore the Premises lo the 
condition that existed before·the installation of the CCCF, and will do so on or before the 
date thal is two (2) yenrs af1cr the exp iration of the license term. · 

16. DAMAGE TO DOE PROPERTY: Any property ofDOE that is damaged or destroyed as 
a result of the actions of Licensee, its employees or agents, incident to the design, 
installation and management of the CCCF, including removal and restoration, or the 
exercise of any other rights authorized by this License shall he promptly repaired or 
replaced by License~ to the satisfaction of DOE. In 1ieu of such repair or replacement 
Licensee shall, if required by DOE, pay DOE a sufficient sum of money to compensate 

G 
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for the loss sustained by DOE as a result of the damage to or destruction of such DOE 
property. 

17. LICENSEE INDEMNITY: Lic.cnscc, by acceptrutce oflh.is License, agrees thal il shall 
indemnitY and hold harmless DOE, the contractors of DOE and the officers, employees 
and representatives of DOE, from any claims, costs (including, but not limited to 
reasonable attorney fees, consultant" fees and/or expert witness fees) or liabilities 
(including, but not limited to sums paid in settlement of claims), nrising during the tenn 
of the License or tbereafter from the injury or death of any pcr~on or persons or the 
damage of any property attributable to Licensee's acts or omissions during Licensee's 
occupHilcy or use of the CCCF and Premises or as a result of Licensee's exercise of any 
other rights allowed under the terms of this License. 

Licensee agrees to defend, indemnify and hold harmlljss DOE, including all of DOE's 
agents and representatives, from and against any claims, demands, eauses of action, 
liabilities, judgments or damages arising from L .. iccnsee's negligence or.acts or omissions 
resulting in injury to or death of persons (including employees of OOE1 Licensee and 
Licensee's authorized representatives) or resulting in damage to or loss of property 
(including the property of DOE). Licensee's defense and indemnity obligations 
hereunder include claims and damages arising from design, construction and 
management of the CCCF, as that term is defined and used hcrcin1 as well as the use by 
Licensee of a primitive road for ingress and egress, power, electrical, 
tclccommWl.ications, facilities, equipment, tools, infrastmctttre or other materials 
furnished dimctly or indirectly to Licensee by DOE or otherwise coordinated or 
faciliuned by DOE. 

In the event that Licensee, with the authorization of DOE, engages a lhird party to 
provide certain repair, mnintcnance and operation services, Licensee shall, upon the 
direction of DOE, secure an indemnity agreement executed by the third party. 

Licensee's obligations, as set forth in this paragraph, arc subject to one limitation and 
restriction: Licensee shall not be obligated to indemnify DOE, or to otherwise hold DOE 
harmless, for matters arising from the negligence, acts or omissions of DOE, its agents or 
reprcscntati vcs. 

18. LICENSEE ENVTRON~1ENTAL INDEMNITY: Licensee) by acceptance of this 
License, agrees thal it shall indemnify and save hatmless DOE, contr(icturs of DOE and 
authorized representatives of DOE, from any claims, costs (including, but not limited to, 
reasonable attorney fees, consultant fees and/or expert witness tees) or liabilities 
(including, but noL limited to, sums paid in settlement of cla1ms), which arise during or 
after the Lenn of this License from or in connection with tile presence or suspected 
presence of hazardous substances in the air, soil, water, groundwater or soil vapot· on or 

7 

····--~-----------------------------



• • 

CONTRAC.'TNO. R006-09JJ-14949 

under the CCCF and the Premises, which Licensee is allowed to usc under this License, 
or arising from or in connection with the presence or suspected presence of hazardous 
substances which have been released from the CCCF to the extent that the oresence of 

• 
such hazardous suhsta nccs is the rcsu lt of 3cts or omissions of Licensee or its authorized 
representatives or othenvise results from the operations conducted by Licensee on the 
Premises, except to the extent attributable to the negligent or iutentional ucts or omissions 
of DOE, contractors of DOE and uuthorizcd representatives of DOE, but such 
indemnification shall only. be applicable to the extent hazardous substances have been 
introduced or othenvise caused by Licensee or its authorized representatives on or before 
lhc effective date of this License. Further, Licensee is not required to provide 
indemnification for hazardous substances pre-existing the effective date of this License. 
Hazardous substances, for the purposes of this License shall include, but not be limited 
to, any hazardous or toxic substance, material or waste which is ( l) pc::troleum or 
petroleum dcdvative; (2) asbestos; (3) pol)'thlorinated biphenyls (PCB); (4) designated 
as "Dangerous \Vaste" or ''Extremely Hazardous Waste11 by Lhe State of\Vashington 
under authority of the Hazardous Waste Disposal Act, RCW Chap. 70-105, and 
associated regulations, WAC Chap. 173-303; (5) designated as "Hazardous Substance" 
pursuant to the Comprehensive Environmcnt.nl Response, Compensation and Liability 
Act. 42 USC Sections 9601, ct seq.; (6) designated as "Ha'lardous Waste" pursuant to the 
Resource Conservation and Recovery Act (RCRA), 42 USC Sections 690 I, et seq.; {7) 
designated as a ''Hazardous Substance" under the Clean Water Actt 33 USC§ 1321> or 
listed pursuant to 33 'USC§ 1317; (8) listed by the U.S. Department of Transportation at 
49 CFR 172.101 or the U.S. Environmental Protect1on Agency at 40 CFR Part 302; (9) is 
subject to corrective action requirements pursuant to Section 3003 ofRCRA; and (I U) 
any other substance, waste or material which is regulated as hazardous, dangerous or 
solid waste by any federal, state or local agency. 

Without limiting the generality of the indemnification undertaken by Licensee, the 
indemnification shall specifically cover costs incurred in connection with any 
investigation of site conditions or any cleanup, removal, restoration or remedial action 
required by ally fcdernl, state or local regulatory authority, or undertaken by DOE or its 
authorized representatives to comply with any federal, state or local environmenlal 
protection or· restoration laws. regulations or ordinances deemed applicable to lhe site by 
DOE. The obligation undertaken by Licensee to provide inderru1ification to DOE or its 
authorized representatives shall survive the expiration or early termination of this 
License. 

Should remedial efforts become necessary or advisable, DOE agrees to notify Licensee 
about the need for any such efforts and to involve Licensee, in advance of remediation, in 
such process to the extent that this may be practical under lhe circumsrances. Further, the 
parties covenant and agree to cooperate with each other, and with any and all regularors 
and the regulatory process, with regard to such remedial efforts. 

8 
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To insure that DOE is in compliance with requirements stated in the Hanford Resotu·ce 
Conservation and Recovery Act Pmmit, Chapter I §E.lS, Licensee shall immediately 
report to DOE the release of any dangerous waste or h~ardous substances occurring on 
the Hanford Site. 

This immediate verbal report shall contain the following infonnation: 

(a) Name, address, and telephone numhcr of the point of contact for Licensee; 
(b) Location at which the release occurs; 
(c) Name and quantity ofmaterial(s) involved; 
(d) The extent of injuries, if any; 
(e) An assessment of actual or potential hazard to the environment and human health, 

where this is applicable; 
(1) Estimated quantity of relca..o:;cd material that resulted from the incident; and 
(g) Actions which have been undertaken to mitigate the occurrence. 

19. PEI~.MJTS. LICENSES AND QTIIER REQU~El\1ENTS: Licensee shall obtain all 
necessary permits, licenses, certifications and/or authorizations required for the design, 
installation and management of the CCCF. Licensee shall comply with all applicable 
federal, state and loca1 laws, regulations, ordinances and codes. At the request of DOE, 
Licensee shall produce any required licenses. permits, certifications or authori.,-..ations as 
evidence of compliance with this provision. Licensee additionally agrees to comply with 
the Environmental Assessment ("EA'~) For"Jbe CCCF (DOE/BA·l660D), the Finding Of 
No Significant Impact C'FONSr') For The CCCF (DOEIEA-1660) and the Memorandum 
of Agrt!cment with the State Historical Preservation Office ("SHPO'~) regarding the 
CCCF on Rattlesnake Mountain. 

. 

20. CULTURAL RESOURCES tv1ANAGEMENT: Licensee agrees and acknowledges that 
a certain document, commonly known as the Rattlesnake Mountain Cultural Resource 
Management Plan ( .. R1\1C&'vlP':), is in the process of being developed. Licensee agrees 
to comply ·with the RMCRlvfP from its effective date. Licensee agrees to follow the 
Hanford Cultural Resources Management Plan ("HCRMP") for all activities regarding 
the design, installation, management and removal of the CCCF, including, but not limited 
to, watching for cultural materials (e.g., bones and artifacts), stopping work upon making 
a discovery~ notifying DOE of cultural finds and arranging, if necessary for mitigation of 
impacts to finds. 

21. I·IANFOH.D EXCAVATION PERMIT: Hanford Excavation Permit approval is required 
prior to any excavation .work at the Hanford Site undlor Premises. Licensee is 
responsible for locating and ensuring that all underground utilities and infrastructure are 
protected during excavatjon. Licensee may acquire support from a contractor operating 
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under DOE to provide: subsurface scnu11ing to adequately locate k.no\vn and unknown 
underground utilities and infi·astructurc prior to excavation. 

22. SAFETY REQUIR.EMEN'.I'S: Licensee shall ensure that its operations of the CCCF on 
the Premis_es are fully protec1ive of the environment nnd of human .health and safety. In 
addition, at the requc~t of DOE, Licensee shall produce t;tny required licenses, pennils, 
certifications or a~thorizations as evidence of compliance with this provision. To ensure 
this result, Licensee warrants that it will comply with the rcttuirements set forth in this 
Clause. 

Licensee shall comply with applicable Occupalionnl Safety and Health Act (OSHA) and 
Washington Industrial Safely and Health Act (\VISHA) regulations and other applicable 
occupational and safety re1;,rulations as required by local, state, and federal government. 

Licensee shaH abide by the Hanford Site's Stop Work Policy, as provided herein: 

(a) Stop \Vork Responsibility: Every Hanford Site employee, regnrdless of 
employer, has the responsibility and authority to stop work IMMf..DIATELY, 
without fear of reprisal, when the employee is convinced a situation exists which 
place~ himself/herself, a coworkcr(s), or the environment in danger. Stop work is 
defined as stopping the specific tnsk(s) or activity that poses danger to human 
health and/or the environment. 

(b) Reporling Unsafe Conditions: Employees urc expected to rcpoJt any 
activity or condition which he/she believes is unsafe. Notification should be 
made to the affected worker(s) and then to the supervisor or his/her designee at 
the location where the activity or condition exists. Following notification, 
resolution of the issue resides \Vith the responsible supervisor. 

(c) Right to a Snfc Workplace: Any employee who reason:1bly believes thnt 
an activity or condition is unsafe is expected to stop or refuse work without fenr 
of reprisal by management or coworkers and is entitled to have the safety concern 
addressed prior to participating in the work. 

(d) Stop ~1ork ResoluLion: If you have a "stop work" issue that has not be~n 
resolved through established channels, immediately contact your employer's 
Safety Representative or your Union Safety Representative. Alternatively, you 
may contact your Employee Concerns Program or the DOE Employee Concerns 
Program. 

23. .CCCF ]EN ANTS: Licensee shall not allow new or additional CCCF tenants, over and 
above such·tcnants that transitioncd into the CCCF in conjunction with the initial 
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relocation, withour the written approval of DOE. Licensee is grautcd authority tO sublet 
space or portions thereof to subtenants upon DOE's \\'rittcn approval1 with this proviso: 
the terms, covenants and conditions. of this License shall be binding and fully enforceable 
with regard to such subtenrutts. Additionally1 the tenns. covenants and conditions of this 
License shall be incorporated into any and all contracts and/or subleases that Licensee 
enters into with such subtenants . 

.24. INTERFERENCE \VITH OTHER OPERATIONS: Communication equipment of the 
CCCF shall comply with Federal Communications Commission (';FCC") rules and 
regulations so as to avoid interference with any and all other operations. 

25. FREQUENCY AND COMMUNICATION SYSTEMS: Licensee covenants that 
agreements it enters into with CCCF subtenants will contain provisions regarding wiring, 
antennae systems, cabinet racks and motors that will adequately shield and protect RF 

• 
interferences. Similarly, Licensee acknowledges and agrees that it shali ac.it:quatcly 
shield and protect RF interferences regarding wiring, antennae systems 1 cabinet racks aml 
motors. The CCCF sh(lll not be used for any Frequency Modulation broadcasting in the 
88 to 1 08 megacycle bands, inclusive1 or for television broadcasting. Licensee shall 
a<1sumc all responsibility for ensuring that all equipment installed at the CCC.F is operated 
in confonnauce with the tenns of this License. 

26. REASSTGNMENT; Any interest herein or claim hereunder may only be a1;signed or 
transferred by Licensee as expressly authorized in writing by DOE. Licensee has advised 
DOE that Licensee may later wish to transfer the subject License to CGS or another 
entity within its corporate structure. DOE's written approval for such an intra-corporate 
assignment will not be unreasonably \l,·ithheld. 

27. LitvliT ATION OF DOE'S OBLIGATIONS: The responsibilities of DOE are subject to: 
(i) the availability of appropriated program funds for remediation and operation of the 
Hanford Site; and (ii) the federal Anti-Deficicnt;y Act. 

28. COVENANT AGAINST CONTINGENT FEES: Licensee warrnnts that no person or 
selling agency has been employed or retained to solicit or secure this License upon ~n 

• 

agreement or w1dcrstanding for a commission, percentage, brokerage, or contingent fee: 
excepting bona fide employees~ or bona fide.! established commercial or selling agencies 
maintained by Licensee for the purpose of securing business. For breach or violation 
hereof~ DOE shall have the right to recover applicable damages. 

29. COSTS AND EXPENSES: Licensee shall bear its own costs and expenses, without any 
right of reimbursement or recovery from DOE, for all of its activities pertaining to the 
CCCF and the subject matter of this License. DOE shall not be considered liable or 
olherwise responsible for costs, expenses and/or other liabilities a~sociated with the 

I I 
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CCCF, of any kind whatsoever, including eventual removal of the CCCF and costs for 
relocating existing communication tenants to the CCCF. The parties additionally 
acknowledge and agree that they plan to execute a bilateral agreement pertaining to the 
CCCF, which may obligate one party or the other to pay certain coste; and/or expenses. 

30. OFFICIALS NOT TO BENEFIT: No member of or delegate to Congress or resident 
commissioner shftll be admitted to any share or part of this License~ or to any benefit thnt 
may arise therefrom; but this provision shall not be construed to extend to this License if 
made with n corporation for its general benefit. 

31. AUTHORIZED SIGNATORY: By affixing the signature of its authorized representative 
at the location indicated below, Licensee hereby agrees to the tenns and conditions of the 
License. 

32. CONTROLLING LAW: Interpretation of this License shall be controlled by laws of the 
Stare ofWashington. 

33. INCONSISTENCY: In the event that there is an inconsistency, of any kind or of any 
nature) between this License and any other documents pertaining to the CCCF, the 
language of lhis License shall control and otherwise take precedence over the language of 
such other documents. 

34. SEVERABILITY: In the event that one clause or portion of this License is dctemtined to 
be invalid or of no force or effect, the remaining portion of tlus License shall remain in 
full force and effect. 

35. FEDERAL. STATE •. AND LOCAL TAXES: Licensee shall pay ~11 Federal, state~ and 
local taxes levied against it for ils installalion and opcrntion of the CCCF. 

36. HEADINGS: ·rhe headings in this License are for the purposes of reference and 
convenience only and shall not limit or otherwise define the meaning thereof. 

3 7. NOTICES: For the purposes of this License, notices as required hereunder or otherwise 
desired by the Licensee shall be forwarded to Licensor's representative: 

H. Boyd Hathaway 
DOE-RL Realty Officer 
P .0. Box 550 MSTN A3-04 
Richland, WA 99352 
509.376.7340 

12 
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Notices as required hereunder or otherv.,ise desired by the Licensor shall be forwarded to 
Licensee's representati vc: 

J eny G. Pactel 
Principal Contracting Offi~cr 
Energy Northwest 
3000 George Washington Way 
P.O. Box 968 
Mail Drop: 1040 
Richland, \VA 99352 
509.372.5145 

TN WITNESS \\'HEREOF, the United States of America, acting by and through the United 
States Department of Energy, has caused th~s License to be executed by its duly authorized 
representative on the :13 .,. )~ day of_~"') 'v\. \ y > 2009. 

APPROVED AND AGREED: 

~·---
y Northwes I' 

Sign. turc 

,P.v-.J; 
-- J 

L'YVI~· ~ ~c~ I ,,~~ 
Pri11tcd Nam and Title 

UNITED STATES OF AMERICA 
DEPARTMENT OF ENERGY 

:.-)J. a~ J2&1A~~1Lt.~~·;~ 
H. Boy ~l' athaway 
Realty Officer 

• 

7 d.~ oq 
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MEMORANDUM OF AGREEMENT 
. GOVERNING THE 

COMBINED CONSOLIDATED COMMUNICATION FACILITY 

This Memorandum of Agreement (MOA}. made by and between the De;nutmC:lnt of Energy, Richland 
Operations Ortice. hereinafter called "RL ~ ~md Energy Northwest. hereinafter calied ·EN." sets forth 
supplemental terms. conditions and business model con1p01,ents associated \Nilh tho constructton~ 
occupancy, usc and e:1dministration of lf1e Combined Community Communication Facit;ty (CCCF) under 
Comrnct Number R006~09RLI-M9L19 (CCCF F(tCility License AgreAment) for use of land on the Hanford 
Site at a location described in the License Agrer::ment. 

The RL 2015 Vision is to reduce the active site footprint of cleanup on the Hanford Site \lvhict1 ioch.Jdes 
cleanup on the Arid Lands Ecology Reserve (ALE}, within which lies Rattlesnake [\:lountLJin. Cleanup of 
the ALE to redur .... ~ lhe activities and presence on Rattlesnake Mountain is consistent with and promotes 
\he li..lmi use designation oi WPreservation" ror the property, 3S designated through lhu Hanford 
Comprehensi~-·e Umd Uso Plan Environmental lmpac;t Statement Rec(>rd of Decision 164 Fcderc)l 
Register (FR} 61615] and lhe a.rnonded Record of Deci~ion ("13 FR 55824). In addition. cleanvp of ALE 
will reduce the indirect costs and pott1nliHI saioly impacts and risk, as 'Nell as protect sensitive cultural 
;)l)ci biological rc5ources~ by rE:ducing the impacts of people related to the numb£-!r or activo facilities 
andfor activiHes on Ratlk~~make Mountain. 

Consir.ten' wilh lhc ·2015 Vision. Rl proposes to demolish most of lhe facmtios on AlE io inc;tude a 
numbc::r of existing cormnunlcation facilities (both corrimercial and non-cornrnerctal). Existinu erncrgcncy 
and l~w enforcement c:1pabilily must be maintained o~ Rattlesnake Mounlain to serve both the Hrmford 
Si!c Operations and the rocaJ community. The communication ~quipmcmt from the facPit!es that will be 
demoliSh(:CI ;.viii be housed ·.vithin a new CCCF f:.idlity. 

The CCCF facility will be approximately 1,500 sqt1are feet in ~ize. and located on existing disturbed 
ground imrnodie:1tcly to the south of the existinH EN Communications Tt.l•.vor. The CCCF ~hilll be 
constructe<.l. owned ~md operated by EN under the terms of the nbova-refcrence-d licen~e. including 
amendments thereto, and this rvlOA. including arnendmenl!i hereto. 

The CC~F will he construct-ed to support all ~JOvcrnmental agencies and public welfare organiz.ations 
(known as tenants) lh~1t directly support the health 'md welfare of Hanrord Sile v1mkers and lhc public 
v1ithin the slAtes of Washington cmd Oregon. The CCCF wm cn~ble the remediation of the Rntttcsnake 
Mountain crest. an area which is within the Hanford NaUonnl r ... ·1C>numont and of Cl!Hur•~l ~n<! archeolocical . ~ 

significance to the local Tribnl NC!tions. Capabilities within the CCCF will allow for tile removal, 
remediation and restomlion of six (6) exislln~1 complexes located on Rattlesnake Moumain that dlreclly 
support communic~tion needs in the region. In addition, the CCCF •Nill aHow RL to c:ornplele other filcility 
disposition activili~~5 on Rattlesnake Mountain •.-..t!ich will result in RL me<~ lin~] near-term and l()ng-term 
mission requirements iur :~hrinkinu the working footprini ()n the Hanford Site <md redudng lhe presence or 
acLivily on the mof.mtC~in. 

This facility, once completed ancl operational. will also rosult in a reduced need for access to the·arco by 
existing tenants. The CCCF and ~~11 tenant agreements ~w·.~ll be managed ar1d ildministered by EN. 

CcrtCJin tenants, both commercial entilies and non·commerC:al entities. am housed in the above 
described exisllng, olcier complexes. HL"s remov~l of such complexes i!; necessilatetJ by Mission 
Reqr.Jiremelf!S to reduce RL's industrial presence on Ratt!eSilake Mo_untain (U)d to provide for a long·term 
continuity of communications. Tho displacement of existing tcmmts is neces!-;ary in orcer to ~ccomp!ish 
t11eso paramount Miss~on objectivr~~·-
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RL has retied upon th~ ten~nt::: 9ver tilt-~ ycr.n'!.~ for cmerg~ncy response, sa~eguarding <~ommunications 
and otherwise fulfilling RL communication 1·..-!i~:::;iun needs. Therefore. RL is v.il!ing !0 f~.Jnd certa;;t 
reloc:a tion costs for the aforesaid tenants in ~n ~moun! not to excer~d t:1e runding s el ·fQilh he:oin . 

.,; 

For and in considerttlion of the. mutual covenant~ ~llid (~onditions refe:enced hero:n . .and cons~stent ·J>.·ith 
Federal relocation cost principles. $tJbject to each party's respective funding commitrnont, EN and RL 
agree to the following: 

Energy Nortl,1west Project R~locLltion Costs. 

• RL will provide funding for a porllon of actual. reasonable. utility fac11ity replacAm'"'nt co!its 
required by EN"s relocalion 

• The :)fl'\OUflt to he ~Jiowc-!d by RL as a relocation cost will be caJculalo<1 by d~tE;rmining the actu~l 
and reasonable utility factlily cost~ and them deducting S475~000 t.~s tho EN ;Jortion or nu~sc costs 

• EN overhea(ls w ill not be d1c1rged to the utility fi.lcility cost and will not be rcimbu;sed 
• RL will fund an amount not to P.xceod $2,529,802, basc.>(J upon review and c!eter:ninotion by RL of 

the actu(ll rcc~sOnclblc cost 
• EN wlll provide funding for~ portion of the cost$ of lhc utility facility in the amount of S47S,OOO 
• I( the 8m)rcg<.~tc, fino! costG are lower than the current project estirnalo of $3,004,802, RL's 

portion of funding will bo reduced to the difference between the actual rm1sonablo cost -ancl thA 
EN cost contribution of $475,000 

Tenant Relocation Costs 

.. RL will provide funding for t1 1u <:JCllltJ1 rcc:lsonable cost of relocating all other tennnt::> (cxduding 
F.N). up to S1.75B.500 

• RL and EN will 'Nork c;oHcctively to estab~ish v<Jiidct~ion criie:ia for r~I\>C~iion cost. reimbursement 
• Rl and EN will review ::~rH.l v~t l id~1 tc c5timates in o;:Jrlv::mce of tenants conducting their relocation 

activities 
• ReimbtJr$ement of tenant relocation cof.t~ ........ m be made after thFt c!oc;umentation or ar.lual costs 

incurred are determined to be reDsonab!e and re~1listk 
• RL v1ill clocument these actions 

Tenant Conf1gur.!!.lion: 

• !here will be two type!) of tenants (Cornrnercial and Non-Conuncrci~tl) 
• Thew will be tw<l tcnvnt \•,~ngs within tl1e CCCF 

• 
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Energy Nprthw~st Arlministration of TQn~nt Agreements 

• EN '.'.'ill esiablish and mlminister sub-licenses!asroements witil each tenaill that has previously 
comrnitteci to becoming an occupant v.~th in the CCCF 

EN will allocate the annual RL land uso charge to the C(Jmmercia! ienn(ltS (as required by 
Paragraph 6 of the License Agreement) in U1c ::;um of $·15,000 for the first year of tho License ancl 
such o\her amount as may be requirecJ pursuant to the License Agreement in subsequent years 

• EN will collect monthly operatior'5 and maintenance costs (hereinafter called "'O&t.,.r') 'v'/hich shnll 
not contain any facility depreciation costs, capital costs or profit or fee rrcm ilny tenants including 
RL . EN will annually determine the O&M charge back s!ruclurelamount for a ll tenants. inclt.tding 
review by RL 

• Commercial Tenants' O&M charge back costs will incllJdo their respecti~;e .aHoC<Jtion of the RL 
commercial lease fee. EN will provide an annual crediUoffset to RL. lc reduce RL 's O&T·-11 costs. in 
an amount correlating with RL's commercial lease fee 

Cost Containment Activities 

• RL, as a condition of providing facility costs as part of relocation funding wiJI require cost 
containment for allten~nts durin9 the life of the facility anc the term of lhi!J License Agreement. 
EN shall not charge any copilnl or olher cosrs except aflo·~ved O&tv1 costs .tn ~ny tcr.cmts dunng 
the life of the license agreement unl~ss nuthorized in writing b)' RL 

. 
• EN will be limited lo: a) collec~ing actual and reasonable O&M costs; b) determining the O&M 

chf~rgc back structure/amount for all tenants; c) allocating RL's commorciallease fee; t:md d) 
providing RL vtiU~ ~n annual credil/ofrset correlating \..,.i\h RL's annual cornmerdal fease fee, •Nhich 
will be used by Rl to red~1ce its own O&M costs by such amount 

• Other than those costs, fees anc other charges set :or1h a!:Jovc. and specificaJiy atHimrizcd 
herein, EN is not clUthoriz.ed to bill for costs. fees or other charges v.·ithcut the ·.'Vriuen ~pprovCJI of 

·RL 

Cost Mothodolooy 
' 

a RL will, with EN assis!ance, establish a pmlocol for all tcnanls io submit documontation 
necessary to determine allowabte relocation casts 

• All dairned costs n1ust be certified as current. a~curate and co1-:1pie:. e by lhe s~_.;bmitting tenant 
organizat!on 

RL will reser>~e the discretion to determine the reasonablem~ss of all tenant re!ccation costs (with 
EN assistanc(~} hefore payment in made 

• RL and EN l.'lill endeavor to !rca! a!l knanls -equilably and fairly 
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Payments 

• Rl \'.-ill pro·~·idc.-: fun<li:1g :c> EN in tv..-o, seprm:te:: lurnp !';tJTt'J payme-;·lf~ 

• P:wment #1 will be for the RL share of utility bcllity reh">cation costs 
• Remittance of paymenl #1 to EN: La occur \'Jilhin t".vcnty (20) cays of recei;_,: of EN's in1:oice 
o Payment #2 wii! ~e for the RL share of di~placed tenant relocation r;osts 
• EN will act rlS a conduit •.vith tenants pursuant to the &:.~ost prot(')col (!~Hlb!i~;iied hy RL ~md EN. 

EN v.'ill ob:Gin clairns for costs from the tenants and prov~dc these to RL. RL ~.viii. with EN 
assisiance. verify costs 

• Once cosis are verified, RL •:;ill remit payment to EN, which will rernil ~;:;tyment to thc-t 
displaced/reJocated tenan1.s 

o Remittance of payment #2 to EN: to occur vlithin forty-five ( 45) days of receipt of EN's invoice 
• RL wiU Stlb~equentty provide direction to EN ~s to the sp~cific amount of relocation 

roimbur~emenl payment ihat witl be made to each individual tenant 
• EN will hotel undisbursed funds. rf any, in a ffduciary capacity fer RL and ;:rnv~de a proper cost 

.:::redit as ncccs!:mry 
• Any unspent monies trom either lump sum payrnenl made by RL ·.viii be returned 10 RL after an 

final project cos:S are kn:Y .. \'n 
• EN will be responsible fer rep~yrnent to RL of any costs that arc determined not to be t~ctual. 

reasonable and allo\'.'ablc: co~ts as provided for in the MOr, 

J:xisting ~~·EN Licert,~e Agreement 

The CCCF Lic~nse Agreement signed J1.Jiy 23, 2009 (Contract N(). R005-09LI-14949) wiU l)e updated <'lnd 
signed by bath parties to reference th!s t· .. 1emorandurn of Agreement. All ather t~rms and conditions of the 
CCCF License .A.greeme:1t shall rcm~in in full force and effect. It is anraed tht!t the License update will be 
executed ~rio:- to Oc:obcr 8. 2009. 

Duration 

T:1c tcrrr:s a~d conditio:1s of t~.is MOA. unless otherv~ise agrend in writing, simil be for the en lire duration 
o! the CCCF. includklg ;emovar and site resioration. 

Effcctiv~ Date and Termination 

This MOA will becom<! effective on the date it has been signc-:d by all signaimy parties . 

. ~, . ..-'\ 
·~ \ ( -,.... \ ) f·, . . ' " ,_ ~ . \ \ . . . 

itA ·~ • ' .. • . ....._. _.&.L>._ ,, • - . - -"~.J-'* 
David A. Broc ~man. t¥1~aaer -Richlc:Jnd Opcrmions OWce 

c \ .\ Ci 
Oa!p• \ ; \(;·l I; • ,_.. ' ' . ..., ------·· "->:-----·--··-· ... ·-·-· .. ·---···-··-t • : . ' 

·.; 
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August 11, 2010 

City of Richland 
Attn: Grant Baynes, Richland Fire Chief 
8656 W. Gage Blvd., Suite C-302 
Kennewick, W A 99336 

Re: Contract #I 0-33-07 

The above referenced contract is enclosed for your signature. Please keep a copy 
of the fully signed document for your records and rctun1 the original signature 
document as soon as possible. 

If you have any questions regarding this contract, please callrne at (509) 582-
1240. 

Very tru I y yours, 

Loretta E. Tucksen 
Contracts and Purchasing Coordinator 
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