ORDINANCE NO. 20-19

AN ORDINANCE of the City of Richland amending
Chapter 2.28 of the Richland Municipal Code related to the
personnel plan.

WHEREAS, the City has need, from time to time, to update the Richland Municipal
Code to bring it into compliance with current practices and state law, and to eliminate
conflict and ambiguity,

WHEREAS, the City's Personnel Plan has not been comprehensively updated
since 1999.

NOW, THEREFORE, BE IT ORDAINED by the City of Richland as follows:
Section 1. Section 2.28.125 of the Richland Municipal Code, entitled Personnel

committee — Composition and organization, as first created by Ordinance No. 50-77, and
last amended by Ordinance No. 40-98, is hereby amended as follows:

2.28.125 Personnel committee — MembershipCempeosition-and-organization.
A. There shall be eity-council-shall-appeint a personnel committee consisting of three (3)

members who-shall-serve-without-compensation—All-members who shall be citizens of
the United States, residents of the city for at least three (3) years immediately preceding
such appointment, and registered voters. During the term of office, a member of the
personnel commrttee shall not serve on any other Rlchland deketpal board commlssmn

perreé—grea%eeﬂmene—yeapA perlod of one L__) year must lapse before an mdrvrdual

may again be considered for appointment.

meeﬂﬂgs—as—may—be—reqwred for the proper dlscharge of ltS dutles

D. Meetings of the Personnel Committee shall comply with the Open Public Meetings Act,

Chapter 42.30 RCW; provided, however, that appeal hearings conducted by the
Personnel Committee shall occur in closed session unless the employee who brought the
appeal demands in writing that the hearing be open to the public. The Committee may
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exclude from any such public or private meeting, during the examination of witnesses,
any or all other witnesses in the matter being heard. The hearing need not be conducted
according to technical rules relating to evidence and witnesses, although all witnesses
offering testimony to the Personnel Committee must be sworn or affirmed to truthfulness.

Section 2. Section 2.28.130 of the Richland Municipal Code, entitled Personnel
committee — Powers and duties, as first created by Ordinance No. 50-77, and last
amended by Ordinance No. 40-98, is hereby amended as follows:

2.28.130 Personnel committee — Powers and duties.
Powers and duties of the personnel committee are as follows:

BDB. Shall-hHear appeals on the following matters as alleged by any employee in the
classified service or uniformed personnel under Chapters 41.08 and 41.12 RCW:
provided, however, that any uniformed personnel employee who has elected to appeal
through a grievance mechanism provided in a labor agreement shall not be entitled to
appeal the same or similar issue to the Personnel Committee:

1. frem any disciplinary actlon resultlng in suspen3|on demotlon reduct|on in pay or
termmatlon .

L

any alleged violation of the established Personnel Plan related specifically to hiring
or promotional opportunities:

@

any challenge to the reasonableness of the appointing authority’s actions related
to a reduction in force.
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and After the hearing, the Personnel Committee will report its findings and
recommendations -in writing to the appointing authority. The Committee’s findings and
deeisions recommendations shall be advisory only, except where general law requires
that the Committee to render a decision that is they—be final and binding upon the
appointing authority with respect to firefighters under Chapter 41.08 RCW and police

officers under Chapter 41.12 RCW firefighters-and-police-officers;

HC. Hearings a-nd—m*testrganens before the commlttee shaII be governed by RMC
2.28.906. ; Any
informality of proceedings or in the manner of taklng testlmony shall not affect any action
of the committee.;

1D. The committee shall have the right of subpoena, the power to examine witnesses
under oath the power to compel the attendance of W|tnesses and the power to requrre

E. Each member of the Personnel Committee shall have the power to administer an oath

consistent with RCW 5.28.020 to any participating witness.

Section 3. Section 2.28.530 of the Richland Municipal Code, entitled Tenure of
employment — Classified service, as first created by Ordinance No. 50-77, and last
amended by Ordinance No. 40-99, is hereby amended as follows:

2.28.530 Tenure of employment — Classified service.

The tenure of any person covered under the provision of this chapter shall be subject to
appropriate conduct and the satisfactory performance of the employee’s job
responsibilities. Any person may be discharged (when authorized by the city manager),
or disciplined (including but not limited to suspension without pay, temporary or
permanent pay reductions, demotion, and reduction in rank) by the city manager-the
deputy-eity-manager and/or director of a department for any of the following reasons:

A. Unsatisfactory record of attendance and/or punctuality.

B. Absent without leave for three consecutive working days.
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C. Incompetent, inefficient or ineffective performance of job responsibilities.

D. Inattention to job responsibilities or loitering.

E. Insubordination, which is the refusal to obey lawful and reasonable direction given by

the employe
SUpervisor.

F. Dishonest conduct such as theft, fraud or misrepresentation.

G. Disorderly conduct in the course of employment including fighting, horseplay,
threatening or otherwise abusing other employees or the general public.

H. 1. Reporting for work in an unfit condition which precludes the employee from
performing the function and duties of any position in city service.

2. Possession of alcohol, cannabis, or illegal controlled substance(s) while at work.

3. Consumption or use of alcohol, cannabis, or illegal or controlled substance(s) during
the course of an employee’s scheduled work day; provided, however, that it is not a
violation of this section to use prescribed or over-the-counter drugs that may affect the
discharge of on employee’s job duties if the employee first notifies his/her supervisor
or Human Resources of such use.

. Conviction of a felony or misdemeanor which adversely affects the employee’s ability
to perform the employee’s job requirements.

J. The use of employee’s city employment for personal profit, gain or advancement other
than the regular and rightful compensation and benefits authorized for the position.

K. Negligent, careless or willful acts which damage or endanger the city’s property,
equipment or the personal safety of employees or the general public.

L. Improper political activity as defined in this chapter.

M. Wilifully or knowingly making a false statement, certificate, mark, rating or report in
regard to any test, certificate or appointment held or made under the municipal personnel
system, or in any manner commit or attempt to commit any fraud preventing the impartial
execution of the personnel rules.

N. No person seeking appointment to or promotion in the city service shall either directly
or indirectly give, render or pay any money, service or other valuable thing to any person
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for, or on account of, or in connection with, a test, appointment, proposed appointment,
promotion or proposed promotion.

O. Noncompliance with RMC 2.28.515.

P. Possession or display of a firearm, as defined in RCW 9.41.010, or explosive device
in a city building or city vehicle. This subsection does not apply to commissioned police
officers.

Q. Any other act or failure to act which, in the judgement of the appointing authority, is
sufficient to show the offender to be an unsuitable and unfit person to be employed in the
public service.

The human resources manager shall promulgate procedures for administering and
imposing the discipline required under this section.

Section 4. Section 2.28.905 of the Richland Municipal Code, entitled Grievance
and appeal procedure, as first created by Ordinance No. 3-97, and last amended by
Ordinance No. 47-99, is hereby amended as follows: »

2.28.905 Pre-Disciplinary Hearing Opportunity Required. Grievance—and—appeal

B—Regquirements—for-Adverse—Astions: No classified employee may be subject to a

d|SC|pI|narv actlon that results in suspensmn demotion, reductlon in pay or termination-
ged from city employment
except for cause. Prior to lmposmon of such dlSCllenary action-tr-such-eases, the city
shall advise the employee in writing of the charges and provide an explanation of the
evidence upon which the proposed disciplinary action is based. The employee would is
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then have provided an opportunity for a pre-disciplinary and/orpre-termination hearing.
The city, after consideration of the facts and materials presented at the hearing, shall

provide the employee with a written decision of the disciplinary action. If the city’s
disciplinary decision includes termination; suspension, er-demotion, reduction in pay_or
termination —\M%MH%—dans—a#er—Feeeipt—ef—the—emp@%r—s-deemeﬁ the employee shall
have-theright to may appeal the disciplinary decision to the personnel committee as
provided in RMC 2.28.130.

Section 5. Section 2.28.906 of the Richland Municipal Code, entitled Personnel
committee hearings, as first created by Ordinance No. 3-97, and last amended by
Ordinance No. 47-98, is hereby amended as follows:

2.28.906 Personnel committee appeal hearings.

A. An appeal to the Personnel Committee as authorized under RMC 2.28.130(B) shall be
in writing and shall be signed by the employee. The appeal shall include the mailing and
street address where service of process and other papers may be made upon the
employee. The appeal shall also include the ruling or decision from which the employee
appeals, a brief description of the facts giving rise to the appeal, and a concise statement
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of the reason for the appeal. +the-personnel-committee-shall-arrange-a-hearing-within15
T : ey TR I .

B. A written appeal must be filed within ten (10) calendar days after the decision qiving
rise to the appeal is made. For purposes of calculating time, the day the decision was

made i is excluded from the 10- day calculation. Gﬂe%%e&anetappeal-s—pitese\cned—te—the

C. Hearings shall be held at such time and place in-such-a-manner as determined by the
committee.

D. All parties to the grievanse-or appeal shall be notified of the hearing date and time no
Iess than ten (10) calendar davs in advance of the hearlng and—shal#rave—the-nght—te-be

E. During the appeal hearing, the employee and the appointing authority are entitled to

be represented by an attorney: testify under oath; subpoena witnesses to testify: cross-
examine witnesses; present affidavits, exhibits or other evidence as the Committee
deems relevant; and argue the case, either directly or through an attorney. The
Committee reserves the right, at any time throughout the hearing, to ask any question of
any witness or request any evidence on any issue it deems relevant to the matter,

reqardless of whether the ISSUG was fi rst ralsed bv elther partv Iheeemncn%tee—may—ea#

F. No fewer than five (5) calendar days before the hearing, each party will provide to the
other a list of the witnesses it intends to call at the hearing, and complete copies of all
documents it intends to offer at the hearing for the Committee’s consideration. No other
discovery is authorized. The Committee may postpone the hearing at the aggrieved

party’s request if this disclosure is not timely made. Upen-cempletion-of the-hearingthe
committee-shallmake-its-findings-of fact-and-conclusions-of-law-

G. At any hearing on appeal from a suspension, demotion, reduction in pay or termination,
the city shall have the burden of proving by a preponderance of the evidence that its
disciplinary action was for cause. At any other appeal hearing under RMC 2.28.130(B),
the employee shall have the burden of proof by a preponderance of the evidence.

H. Hearings will be recorded by a recording device. The services of a court reporter may
be secured to record the hearing at the requesting party’s expense.
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the—Wlthln ten (10) busnness days of the conclusnon of the hearing, the commlttee shaII
issue written make-its findings of fact, and conclusions of law, and a recommendation to
the city manager on whether the city’s action should be affirmed. rescinded or modified.
If the Committee recommends that the city’s action be modified, it will also provide a

recommendation as to what specific action should be taken. shall-spesif-what-if-any:
actien-shall-be-taken-by-the-city. The city manager may accept, reject or modify the

recommendations of the committee in rendering a final determination on the appeal of a
classified employee under RMC 2.28.130(B). Such final determination shall be issued to
the employee within ten (10) calendar days of receipt of the Committee’s findings,
conclusions and recommendation. For uniformed personnel under Chapters 41.08 and
41.12 RCW, the Committee’s recommendation shall be binding on the city manager and

sub|ect to fur’ther appeal as prowded herem and—sha”—mi—%v—ﬁweweﬂm;g-day&—nenﬁﬁhe

J. Within thirty (30) calendar days of the date of the Personnel Committee’s determination,

firefighters and police officers who are subject to a disciplinary action resulting in
suspension, demotion, reduction in pay or termination may appeal the decision of the
Personnel Committee to Benton County Superior Court by serving the City Clerk with a
written notice of appeal.

1. The written notice of appeal must include the grounds for appeal and a demand that
a certified transcript of the hearing and all papers on file with the Committee affecting
or relating to its determination be filed with the Court.

2. The appellant shall bear the costs associated with procuring a certified transcript of
the hearing and the filing fees associated with commencing the appeal in Benton
County Superior Court.

3. Benton County Superior Court shall hear and determine the appeal in a summary
manner on the established record. No new evidence is allowed. The Court's review
is confined to determining, based on the sufficiency of the evidence, whether the
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suspension, demotion, reduction in pay or termination was or was not made in good
faith for cause. No other grounds for appeal are allowed.

Section 6. This ordinance shall take effect the day following its publication in the
official newspaper of the City of Richland.

PASSED by the City Council of the City of Richland, Washington, at a regular

meeting on the 19" day of March, 2019.
Ql&v\ﬁj;{\\ —

ROBERT J. THOMPSON

Mayor
ATTEST: APPROVED AS TO FORM:
bﬁ ).)LJ&/&/ }\mv deadner Yadzlo
DEBBY B@RHAM, Deputy City Clerk HEATHER KINTZLEY, City-Attorney

Date Published: March 24, 2019
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