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I. SUMMARY OF RECOMMENDATION.
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The property owner/applicant, the Washington State Department of Natural Resources, can
meet its burden of proof to demonstrate that its requested rezone merits approval. The proposed
rezone would assign Residential, Commercial and Public zoning districts to portions of the 314-acre
site in a manner and using boundaries that mirror land use designations assigned to the area in the
City’s Comprehensive Plan. The relevant Comprehensive Plan Land Use Map for the rezone-area
was adopted in 2017, through passage of Ordinance No. 42-17, which took effect without any
timely challenge to any state board, agency or court with jurisdiction over the matter. The rezone
does not approve any development activity on the site, it merely brings the zoning districts assigned
to portions of the area into full compliance with land use designations now specified for the
property in the City’s Comprehensive Plan. City Development Regulations will apply to any
specific projects that may eventually be proposed on the site. Comments, concerns and opposition
expressed at the public hearing for this matter are more appropriately directed at future projectspecific development proposals that may come forward, and do not provide a basis in fact or law to
deny the pending rezone request.
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II.

In this matter, the Hearing Examiner has jurisdiction to conduct an open record public
hearing on the site-specific rezone application at issue, and is directed to issue a written
recommendation for consideration and final action by the Richland City Council. See Richland
Municipal Code (RMC) 19.20.010(C)(2)(identifies “site-specific rezone” as a Type III permit
application); RMC 19.20.030(jurisdiction to conduct public hearing, issue recommendation); RMC
19.25.110(authority for Examiner actions, including conditions of approval on applications or
appeals); and RCW 35A.63.170(state statute regarding hearing examiner system).
The applicant bears the burden of proof to show that its application conforms to the relevant
elements of the city’s development regulations and comprehensive plan, and that any significant
adverse environmental impacts have been adequately addressed. RMC 19.60.060. And, because a
site-specific rezone application is a Type III matter, the City’s code mandates that a concurrency
review must be undertaken to determine the transportation impacts (if any) that could be created by
the proposed action. RMC 19.50.010(C).
Finally, Washington Courts apply three basic rules when reviewing appeals of rezone
applications: (1) there is no presumption favoring the rezone request; (2) the proponent of a rezone
must demonstrate that there has been a change of circumstances since the original zoning,
PROVIDED if a proposed rezone implements the policies of a comprehensive plan, a showing of
changed circumstances is usually not required1; and (3) the rezone must have a substantial
relationship to the public health, safety, morals, or general welfare. Woods v. Kittitas County, 162
Wn.2d 597 (2007), citing Citizens for Mount Vernon, 133 Wn.2d 861, at 875 (1997); Parkridge v.
City of Seattle, 89 Wn.2d 454, 462 (1978).
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III. QUESTIONS PRESENTED.
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BACKGROUND and APPLICABLE LAW.

For purposes of the pending rezone application, the central questions presented are:
A.
Whether the requested rezone implements policies of the City’s Comprehensive Plan,
and/or whether there has been a change of circumstances since the original AG (Agriculture) zoning
was adopted for the site?
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Short Answer: Yes to both. The requested rezone would fully implement land use
designations assigned to the area in the City’s Comprehensive Plan, using zoning districts and
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Save Our Rural Env't v. Snohomish County, 99 Wn.2d 363, 370-71 (1983); Henderson v. Kittitas County, 124 Wn. App.
747, 754 (Div. III, 2004); Bjarnson v. Kitsap County, 78 Wn. App. 840, 846 (Div. III, 1995).
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boundaries consistent with those found therein. Further, the entire rezone-area has already been
annexed into the City, and is within its Urban Growth Area, making the existing AG zone
inconsistent with recent urban development of residential and commercial uses in portions of the
City abutting the area.
B.
Whether the rezone bears a substantial relationship to the public health, safety, morals, or
general welfare?
Short Answer: Yes, because the rezone would fully implement policies and direction
provided in the City’s Comprehensive Plan and any future, project-specific proposals will have to
meet city development regulations, including SEPA, traffic impact reviews, public infrastructure
concurrency reviews, and payment of any impact fees in effect at the time of an application.
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IV. RECORD.
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Exhibits entered into evidence as part of the record, and an audio recording of the public
hearing, are maintained by the City of Richland, and may be examined or reviewed by contacting
the City Clerk’s Office.
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Hearing Testimony: The following individuals presented testimony under oath at the duly
noticed public hearing for the underlying application, held on March 11, 2019:
1.
2.
3.
4.
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Shane O’Neill, Senior Planner for the City of Richland;
Mike Stevens, Planning Manager for the City of Richland;
Richard K. Scrivner, Planning Manager for the applicant, DNR;
Ron Floren, Field Operations Manager for Chiawana Orchards, spoke for the
orchardist currently leasing the land; and

A number of West Richland residents appeared at the public hearing and offered
testimony, expressing general opposition to the request, focusing on concerns about traffic,
the potential loss of greenery and orchard space they currently enjoy, and opposition to
possible high-density housing, including comments from M. DeLeon, B. Calapristi, D.
Goodall, D. Southern, A. Duffin, S. Dickhaus, and T. Davies.
Exhibits: The Development Services Division Staff Report, including a recommendation
of approval, was provided to the Examiner in the week before the hearing. The Staff Report, and
the following Exhibits, were all accepted into the Record in their entirety without modification:
1. Application for Rezone, accepted on Dec. 19, 2018, including a supplemental narrative
dated Feb. 25, 2019, providing a Justification statement for the request, submitted by
Mr. Scrivner, which reads in part: “To bring the zoning into compliance with the
FINDINGS OF FACT, CONCLUSIONS AND
RECOMMENDATION RE: DNR REZONE
APPLICATION TO CHANGE A 314-ACRE SITE
FROM AG (AGRICULTURE) TO URBAN ZONING
DISTRICTS IN ACCORD WITH LAND USE
DESIGNATIONS PROVIDED FOR THE AREA IN
THE CITY’S COMPREHENSIVE PLAN –
FILE NO. Z2018-109
Page 3 of 13

GARY N. MCLEAN
HEARING EXAMINER FOR THE CITY OF RICHLAND
CITY HALL – 505 SWIFT BOULEVARD
RICHLAND, WASHINGTON 99352

1
2
3
4
5
6
7

2.
3.
4.
5.
6.
7.
8.
9.
10.

8
9
10
11

existing Comprehensive Plan’s Land Use designations, as approved by the City
Council, 10/03/2017, under Ordinance No. 42-17” and explains “The request for
rezone is so the property can be eventually segregated, then sold and/or leased for a
variety of compatible developments in the future, consistent with the City of Richland’s
land use and zoning regulations.”;
Survey and Legal Descriptions for the area;
Public Notices and affidavits confirming same;
Public comments;
Comprehensive Plan Map T-1;
Comprehensive Plan Map T-11;
DNR land lease for the area;
West Richland zoning map;
Site photos;
Ordinance No. 42-17, adopted by the Richland City Council on October 3, 2017.
Commercial zoning regulations – RMC Chapter 18.22;

The Examiner visited the road network and vicinity of the proposed rezone on the day of
the hearing, having visited the same area on other occasions in connection with other applications,
and is fully advised on matters at issue herein, including without limitation adjacent developments
and land uses, applicable law, application materials, and relevant comprehensive plan provisions.
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V. FINDINGS OF FACT.
Based upon the record, the undersigned Examiner issues the following Findings of Fact.
Application.
1.
In December of last year, the Washington State Department of Natural Resources (DNR),
the applicant and owner of the 314-acre property at issue in this matter, submitted an application
seeking to rezone the site from Agriculture (AG) to various “urban” land use zoning districts “[t]o
bring the zoning into compliance with the existing Comprehensive Plan’s Land Use designations, as
approved by the City Council, 10/03/2017, under Ordinance No. 42-17.” (Ex. 1, Application
materials, attached written narrative). The requested zoning map and specific zoning districts
requested with their cumulative acreage figures are as follows:
-

146.36-acres to Low Density Residential (R-1-10)
25.27-acres to Medium Density Residential (R-2)
36.95-acres to High Density Residential (R-3)
58.66-acres to General Business (C-3)
47.39-acres to Parks and Public Facilities (PPF)
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2.
As explained in the application materials, and summarized by the applicant’s representative
at the public hearing, “[t]he request for rezone is so the property can be eventually segregated, then
sold and/or leased for a variety of compatible developments in the future, consistent with the City of
Richland’s land use and zoning regulations.” (Ex. 1, Application materials, attached written
narrative; Testimony of Mr. Scrivener).
3.
The property is comprised on three (3) separate parcels, all owned by the State of
Washington/DNR since statehood. (Testimony of DNR representative, Mr. Scrivener).
4.
The rezone-area is one of many segments of land located throughout the State of
Washington held by DNR as “Trust Lands,” which are to be managed, in large part, to generate
ongoing financial support for the public schools. (Testimony of Mr. Scrivener).
5.
At statehood in 1889, the U.S. Congress granted Washington millions of acres of land to
support public institutions such as funding the construction of public K-12 grade schools statewide,
state universities, other state educational institutions, and prisons. Today, DNR manages 3 million
acres of these federally granted trust lands to provide a continuous flow of revenue
to beneficiaries through revenue-producing activities, including, without limitation: Timberharvesting; Leasing lands for agricultural purposes; Leasing of lands to be used for commercial
properties where such uses are in an urban-setting; and Selling portions of land where residential
uses are deemed a higher and best use, usually in and near growing urban-settings. (DNR State
Trust Land Summary on the Department’s website; Testimony of Mr. Scrivener).
6.
As a trust land manager, DNR is obligated to follow the common law duties of a trustee
which include generating revenue, managing trust assets prudently and acting with undivided
loyalty to trust beneficiaries (Washington Supreme Court: Skamania vs. State of Washington, 1984).
7.
The applicant’s written narrative (part of Ex. 1) explains that: “Most, if not all of DNR’s
trust lands located within an urban-setting or city jurisdiction, start out as an agriculturally
managed property and evolve into [] higher and better use development scenarios. The ‘Richland
16’ property [as the rezone-site is sometimes referenced based on old legal descriptions] is no
different, as evidenced by its location within the direct path of development… its adjacency to
existing major arterials, the subject property’s direct access to existing public infrastructure, plus,
the current agricultural use is inconsistent and incompatible with the adjacent urban type land
uses.”
8.
Again, it is DNR’s fiduciary responsibility to pursue diversified trust land management
objectives and practices. This collaborative effort with local jurisdictions creates an effective
working relationship and provides long-term assurances and protection for the underlying trust
beneficiaries. (Ex. 1, applicant’s written narrative).
9.

The Richland Comprehensive Plan was first adopted by the City in 1997 and has been
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updated on an annual basis since then.
10.
Before undertaking its last major “10-Year” review and revisions to the Richland
Comprehensive Plan, the City hired the consulting firm of Oneza and Associates, to assist City staff
in updating the plan. After meeting, discussing and the physical and social development needs and
potential of the Richland Urban Growth Area, and receiving information from federal, state and city
agencies, including municipal and non-municipal departments and agencies, and holding public
meetings and workshops, the City’s consultant and staff developed and prepared a new
Comprehensive Plan and submitted said Plan to the Richland City Council for its review and
adoption, which occurred on October 3, 2017. (See explanation provided in preamble of Ord. No.
42-17).
11.
The City Council prepared a public participation plan for its 10-year comprehensive plan
update process and published said plan on its website. Public participation included a variety of
methods including visioning workshops, focus group discussions, an on-line survey, open houses,
two public hearings, providing a webpage devoted to the plan update, planning commission and city
council workshops, review by other City boards including the parks and recreation commission and
the economic development committee, and soliciting comments from other local agencies and
organizations. Public notification was also provided in a variety of methods including notices
through City utility bills, notices on the City webpage and in the newspaper and notices via email.
(Id.)
12.
The City considered the Benton County Countywide Planning Policies in the development
of its comprehensive plan and used the population projections provided by Benton County in its
planning efforts as mandated under the Growth Management Act. (Id.)
13.
The City provided formal 60-day comment periods for the draft plan to the public and to a
wide variety of local, state and federal agencies and private organizations in accordance with
Growth Management Act requirements. (Id.)
14.
The Planning Commission conducted public hearings on the proposed Comprehensive Plan
on May 10, 2017 and August 30, 2017, and adopted findings of fact and a made a formal
recommendation to the City Council for approval of the proposed Comprehensive Plan and
associated amendments to Title 23 of the Richland Municipal Code. (Id.)
15.
Consistent with the State Environmental Policy Act, the City prepared Draft and Final
Environmental Impact Statements for the proposed Comprehensive Plan amendments. The City
Council did not take action until after the EIS was final, at which time the City Council considered
all recommendations and reports submitted to it and all comments made to it at public hearings, and
concurred with the findings and recommendations of the Planning Commission and City staff, as
proposed at that time. (Id.)
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16.
In adopting the land use designations at issue in this requested rezone and others included in
its 2017 10-year update, the City Council expressly found it “to be in the best interest of the citizens
of the City of Richland that a Comprehensive Plan in the form provided herein as Exhibit A be
adopted as the new Comprehensive Plan of the City of Richland to replace the existing
Comprehensive Plan.” (Ex. A included all relevant text language and maps).
17.
Some of the key findings made by the City’s Planning Commission – with which the City
Council formally concurred – included the following:
The City’s plan demonstrates that it has adequate land area to accommodate the future
growth forecast for the next twenty-year period as required under RCW 36.70A.115;
includes chapters addressing economic development, land use, housing, transportation,
utilities, capital facilities and parks and recreation as required under RCW 36.70A.070;
considers and incorporates the 14 goals stated in the growth management act under RCW
36.70A.020; and, most significantly, considered, but did not identify, any agricultural,
forest or mineral resource lands of long term significance within the City’s urban growth
area in conformance with RCW 36.70A.050. (See Findings of the Planning Commission,
included in Staff Report issued prior to adoption of Ord. 42-17, in Agenda File No.
Z2017-103, for the Council’s Oct. 3, 2017 meeting).
18.
The rezone-property was included in this review, meaning that the Council has already
determined that it is not an agricultural land of long term significance within the City’s urban
growth area. Maintaining it as such runs contrary to a basic Growth Management principal that
urban development should not sprawl, but should be concentrated on lands located within urban
growth areas.
19.
The current tenant on the subject property, Chiawana Orchards, uses the site to farm apples.
The Record includes a letter from Chiawana, seeking assurance from the City of Richland that the
requested rezone will not interfere with both farming operations and any rights that Chiawana
Orchards may have under its current DNR lease. (Ex. 4).
20.
The Examiner finds and concludes that a property rezone, such as this, has no legal impact
on any existing lease. Leases are contracts between parties, and any action on this rezone will not
invalidate an existing lease. The City is not a party to the lease.
21.
At the public hearing, the DNR representative clearly explained that the State will honor the
terms of any existing lease, but that urban growth and development in close-proximity to the
rezone-site led the Department to decide years ago that the subject property would not be re-leased,
and that leases will not be extended, for use of the property as an orchard. Simply put, maintaining
an orchard on the rezone-property is not achieving its highest and best use. DNR is seeking to
fulfill its explicit fiduciary obligations to properly manage lands in its trust. And, there are few
parcels of land in the region that are so readily served and accessible by costly public infrastructure,
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and so conveniently located to major commercial, residential, and job centers – all of which have
grown dramatically in the past decade, with forecasts to continue doing so.
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Environmental Review conducted prior to this rezone application.
22.
The Examiner takes official notice of the City Council’s October 3, 2017 agenda packet that
included a prescient Staff Report summarizing the review process that occurred in the months
leading up to passage of Ord. No. 42-17. (Richland City Council, Agenda Packet for item Z2017103, Page 5, upon passage, draft ordinance assigned Ord. No. 42-17).
23.
As explained in the summary materials provided to the City Council, a final Environmental
Impact Statement (EIS) was prepared to evaluate the environmental impacts of the three alternatives
placed before the Council at that time. Consistent with requirements found in the State
Environmental Policy Act (SEPA), a 60-day public comment period was provided for the public.
For the 2017 “10-Year Comp Plan Update”, Staff provided an extra 30-day public comment period.
All comments received at that time were evaluated and appropriate adjustments were made to the
final environmental review and a final environmental impact statement (EIS) was issued before the
City Council took action to approve the ordinance. This is a commendable step that some
jurisdictions may not have included, because a full EIS, and public outreach processes involved in
such procedures, are time-consuming and – can be – relatively expensive.
24.
In the end, the Record does not show that anyone challenged adoption of Ordinance No. 4217 before any state agency (Growth Management Hearings Board) or any court with subject matter
jurisdiction over the matter. The same is true of the Final EIS prepared to inform the City Council
in reaching its decision to pass the ordinance.
25.
Accordingly, the Comprehensive Plan maps, as adopted in late 2017, provide controlling
policy guidance to staff in bringing forward zoning map and text code amendments that might be
needed to bring city zoning and development regulations into compliance/consistency with the
City’s core planning document, i.e. its Comprehensive Plan.
26.
Public comments offered at the public hearing fell into categories that reflect considerations
already included in the Council’s analysis in 2017. Minutes and comment summaries from that
time show that Richland residents, consultants, and interested parties expressed an interest in:
attaining growth targets by allowing responsible development in developable urban properties,
thereby preserving development patterns in many existing Richland neighborhoods; making
responsible zoning decisions that allow density near interstate highways; maintaining orchards in
some parts of the city, where development pressures are evident; concerns about traffic problems
that might result from new development; opposing higher density residential development near their
back yards; and that open space is enjoyed by people who are fortunate enough to live nearby.
Comments at the public hearing for the requested rezone did not raise any new material issues that
were not already considered when the City’s land use designations were last amended for the rezone
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site.
27.
In a municipality, every policy decision requires a balancing of interests. That is what the
Comprehensive Plan reflects. Balance. Denial of the requested rezone for such a large area may
generate demands from state agencies that the Council revisit zoning maps throughout the city: to
assign higher densities and transform existing neighborhoods within the City of Richland; and/or to
authorize commercial uses where they are not already permitted.
28.
Every decision to ignore the Comp Plan results in the need for another lengthy public
process, and likely angst from City residents who fear they will be on the receiving end of decisions
that don’t conform to their desires. Sometimes, it is the right thing to do. There is no evidence in
this Record showing that is the case in this instance. Again, this rezone request merits approval.
Collateral challenges are not in order.
29.
With respect to public comments challenging or seeking to revisit previous City decisions to
amend the land use designations assigned to the rezone-area, such comments, while wellintentioned and understandable from West Richland residents who enjoy their status quo, conflict
with well established Washington caselaw establishing that a collateral attack on previous land use
decisions, masked as opposition to a rezone that complies with the City’s Comprehensive Plan,
questions the SEPA EIS for the decision, or otherwise, cannot stand. See lengthy discussion and
summary of relevant caselaw in Twin Bridge Marine Park, LLC v. Dep't of Ecology, 162 Wn.2d
825, 175 P.3d 1050 (2008)(summarizes the well-established principle of Washington law that
prohibits collateral attacks of prior government decisions to give closure and clarity to interested
citizens where agencies and public had sufficient notice to resolve any dispute in court but did not
do so); See, e.g., Wenatchee Sportsmen Ass'n v. Chelan County, 141 Wn.2d 169, 4 P.3d 123 (2000)
(a challenge to a Chelan County decision concerning residential development permits under the
Growth Management Act, chapter 36.70A RCW, must be brought under LUPA); Skamania County
v. Columbia River Gorge Comm'n, 144 Wn.2d 30, 26 P.3d 241 (2001) (construing a federal act, 16
U.S.C. § 544m(a), no collateral attack on a local final land use decision can be made when no
timely appeal is filed); and Chelan County v. Nykriem, 146 Wn.2d 904, 931-33, 52 P.3rd 1
(2002)(holding that land use decisions are final after 21 days and cannot be collaterally attacked).
30.
Given the extensive public review, issue-specific SEPA analysis, and balancing of land-use
needs throughout the City, which all occurred as part of the City’s 10-year Comprehensive Plan
Update process completed in 2017, and which modified the designated land uses for the rezonearea, the Examiner finds that any decision to deny the pending request would be difficult to defend
in any appeal. Instead, substantial evidence supports the rezone request, and the request is squarely
seeking to implement and effectuate polices and land-use designations assigned to the area in the
City’s Comprehensive Plan.
31.
For all these reasons, and others included in the Staff Report and this Recommendation, the
DNR application merits approval.
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32.
Several public comments expressed disappointment that they were not part of the
Comprehensive Plan review process, claiming that they were unaware, or did not receive adequate
notices of such process. The rezone process generated comments that are substantially similar to
comments included in the Record for the City Council’s Comp. Plan update action, in 2017, where
interest groups and residents from various parts of the city sought to preserve the status quo in some
areas used for orchards or open-space, and to move assigned-growth (commercial and residential) to
other portions of the city. Out of sight, out of mind.
33.
These types of comments are understandable, and not unusual. In adopting the 2017
Comp. Plan map, the City Council had to balance interests and demands from all sorts of local
residents, businesses, growth-management mandates, County growth targets, and the like. To
abandon the land use designations assigned to the rezone-area by denying the pending request may
require the City Council to reopen its Comp Plan process, to reassign growth and concentrate
development on other parts of the City that may have been designated for minimal growth, lower
density, or open space. Such action would be sure to generate substantial public input from affected
residents and businesses who relied on the Comp Plan for repose, and a “direction” they could rely
upon in making decisions about where to invest or live. Comp Plans are not meant to change on a
dime. Decisions to abandon key parts of such plans should not be taken lightly. This is one of
those instances, where the requested rezone has been fully vetted in the Comp Plan update process,
and stakeholder interests were fully vetted and balanced to reach conclusions the City Council made
in formally adopting Ord. No. 42-17.
34.
City staff complied with all applicable public notice requirements for the rezone application
and the public hearing held for the matter. (Staff Report, Exhibit 3, copies of various public notices
published and mailed).
35.
Because all future, project-specific development proposals are required to follow City
development regulations, including those addressing traffic impacts, impact fees, and the like, the
rezone is not likely to have any material impact on capacity for the existing local street system
surrounding the property.
Public services and utilities are adequate and readily available to serve the site.
36.
As part of the review process, City staff confirmed that adequate utilities, including without
limitation water, power, and sewer, are readily available to serve the property, though most will
require extensions or modifications to serve portions of the property, the cost of which is typically
borne by the developer of a specific project, or financed using an LID, latecomer’s agreement, or
other available options. Staff Report, pages 7-8.
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1

Consistency with City Codes and Comprehensive Plan.

2

37.
As explained elsewhere in this Recommendation, the rezone site is already assigned land
use designations in the City’s Comprehensive Plan that mirror those requested through this rezone.

3
4
5

38.
Based on the record, the Examiner finds and concludes that the requested rezone is not
inconsistent with existing land uses located on or zoning designations assigned to surrounding
properties in the area.

7

39.
Standing alone, the requested rezone conforms to the Comprehensive Plan, because the plan
already identifies the property as suitable for the uses and zoning districts proposed in the
application materials.

8

General findings.

9

40.
The requested rezone bears a substantial relationship to the public health, safety, and
general welfare. The requested rezone is appropriate in the context of adjacent properties.

6

10
11
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41.
The Development Services Division Staff Report, prepared by Mr. O’Neill, includes a
number of specific findings and explanations that establish how the underlying application satisfies
provisions of applicable law and is consistent with the city’s Comprehensive Plan and zoning
regulations. Except as modified in this Recommendation, all Findings contained in the Staff Report
are incorporated herein by reference as Findings of the undersigned-hearing examiner.
42.
Any factual matters set forth in the foregoing or following sections of this Recommendation
are hereby adopted by the Hearing Examiner as findings of fact, and incorporated into this section
as such.
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VI. CONCLUSIONS.
Based upon the record, and the Findings set forth above, the Examiner issues the following
Conclusions:
1. The applicant has met its burden to demonstrate that the requested rezone conforms to, and in
fact implements objectives of, the City’s Comprehensive Plan. Findings; Staff Report.
2. The applicant has met its burden to demonstrate that the requested rezone bears a substantial
relationship to the public health, safety, or welfare.
3. The rezoned site will not be materially detrimental to uses or property in the immediate vicinity
of the subject property
FINDINGS OF FACT, CONCLUSIONS AND
RECOMMENDATION RE: DNR REZONE
APPLICATION TO CHANGE A 314-ACRE SITE
FROM AG (AGRICULTURE) TO URBAN ZONING
DISTRICTS IN ACCORD WITH LAND USE
DESIGNATIONS PROVIDED FOR THE AREA IN
THE CITY’S COMPREHENSIVE PLAN –
FILE NO. Z2018-109
Page 12 of 13

GARY N. MCLEAN
HEARING EXAMINER FOR THE CITY OF RICHLAND
CITY HALL – 505 SWIFT BOULEVARD
RICHLAND, WASHINGTON 99352

1
2
3
4
5
6
7

4. Development regulations, including without limitation those requiring traffic analysis for
specific proposals, will apply to any future project built on the site.
5. Based on the record, the applicant demonstrated its rezone application merits approval, meeting
its burden of proof imposed by RMC 19.60.060.
6. Approval of this rezone will not and does not constitute, nor does it imply any expectation of,
approval of any permit or subsequent reviews that may be required for development or other
regulated activities on the site of the subject rezone.
7. Any finding or other statement contained in this Recommendation that is deemed to be a
Conclusion is hereby adopted as such and incorporated by reference.

8
9
10
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VII. RECOMMENDATION.
Based upon the preceding Findings and Conclusions, the Hearing Examiner recommends
that the DNR application (File No. Z2018-109) to rezone its 314-acre site, assigning zoning districts
to portions of the property using boundaries reflected in the Staff Report issued for this matter,
should be APPROVED.

12
ISSUED this 12h Day of April, 2019
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_____________________________
Gary N. McLean
Hearing Examiner
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