STAFF REPORT
TO: PLANNING COMMISSION
FILE NO.: SUL2019-100

PREPARED BY: SHANE O’NEILL
MEETING DATE: JUNE 26, 2019

GENERAL INFORMATION:
APPLICANT:

MAREN & MATTHEW MCGOWAN

REQUEST:

APPROVAL OF A SIDEWALK USE LICENSE TO AUTHORIZE THE
OPERATION OF A SIDEWALK CAFÉ IN THE UPTOWN MALL

LOCATION:

1368 JADWIN AVENUE

REASON FOR REQUEST
The applicant is requesting a sidewalk use license in order to offer outdoor food and
beverage service to its customers on the public sidewalk immediately adjacent to the
business located at 1368 Jadwin Avenue. As proposed, the outdoor café is comprised of
3.5-foot-tall perimeter fencing containing tables and chairs, covered by a pergola.
FINDINGS AND CONCLUSIONS
Staff has completed its review of the application for a sidewalk use license SUL2019-100
and submits that:
Findings of Fact:
1.
The Richland Comprehensive Plan designates the site as a part of the Central
Business District land use category.
2.

The site is located within the Uptown Mall, which contains commercial businesses
exclusively. The closest residential properties are located approximately 225 feet
west of the site.

3.

In 2009, the City adopted Ordinance 04-09 which created a new Central Business
District (CBD) zoning classification. Among other aims, the CBD zoning
classification intends to encourage the transformation of the CBD from principally a
strip commercial auto-oriented neighborhood to a more compact development
pattern with buildings oriented to the fronting street. Outdoor seating for cafes and
restaurants are specifically encouraged uses within the CBD as stated in the
purpose section of Section 23.22.010 of the Richland Municipal Code.

4.

Richland Municipal Code Chapter 5.14 adopted in 2009, provides specific criteria
for the issuance of sidewalk use licenses. The application meets these criteria as
detailed below:
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a. Section 5.14.040(A)(1) provides that sidewalk use licenses may be issued to
the owner of the adjoining property or business. The applicant is the owner
of the Dovetail Joint Restaurant.
b. Section 5.14.040(A)(2) requires that the proposed use of the sidewalk would
not unreasonably impair passage to and fro by the public on the sidewalk.
The application, as proposed would provide a sidewalk width along the
adjacent unnamed walkway of 4 feet that would remain available for public
use. Although the Washington State Department of Transportation Field
Guide for Accessible Public-Rights-of-Way does not control in this privately
owned property setting, it does provide outdoor ADA accessibility
dimensional requirements applicable to public sidewalks. The Guide
indicates 4-feet of free and clear passage is necessary to accommodate
people in wheelchairs.
c. Section 5.14.040(A)(3) requires proposed sidewalk café users to obtain
approved food-service permits from the health department and liquor
licenses from the State Liquor and Cannabis Board. The recommended
conditions of approval require that the applicant demonstrate to the City that
required Health Department permits and liquor licensing are obtained prior
to operation of the sidewalk café.
d. Section 5.14.040(B)(1) provides the City authority to restrict the hours of
operation and limit the number of table and chair placement. The
recommended conditions of approval specify that the City may restrict the
hours of operation if the sidewalk café results in noise problems.
e. Section 5.14.040(B)(2) requires the applicant to maintain the sidewalk in a
clean and safe condition. The recommended conditions of approval address
this requirement.
f. Section 5.14.040(B)(3) requires the applicant to clear the sidewalk as
reasonably necessary to accommodate deliveries to nearby properties. The
proposed design of the sidewalk café would not appear to impair adjoining
businesses from receiving deliveries.
g. Section 5.14.040(B)(4) provides the City authority to limit noise, lighting and
placement of equipment for any sidewalk use license. The recommended
conditions of approval identify that City standards for noise and lighting must
be observed at all times and that no equipment shall be placed outside of
the sidewalk café.
h. Section 5.14.040(B)(5) requires the repair of damaged or failing
improvements that present a public safety risk. The recommended
conditions of approval require the applicant to maintain the facility in good
repair at all times.
i. Section 5.14.040(B)(6) requires indemnity documentation, insurance and
surety instruments. The application materials presented to the City included
a two million dollar certificate of liability insurance in favor of the City. The
recommended conditions of approval require the applicant to sign a waiver
holding the City harmless prior to the operation of the sidewalk café and
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j.

k.
l.
m.

n.

o.

p.
q.

r.

s.

require the posting of a financial surety, if such is deemed necessary by the
Public Works Department.
Section 5.14.040(B)(7) requires the City to establish the duration of the
license and a renewal procedure. The recommended conditions of approval
indicate that the license shall remain valid for a period of two years and can
be renewed for an additional two year terms administratively.
Section 5.14.040(B)(8) requires that all furniture, equipment and other
appurtenances remain clean, organized and in good repair. The
recommended conditions of approval note this requirement.
Section 5.14.050.A.3 allows liquor to be sold at a sidewalk café provided
such activity is permitted through the Washington State Liquor [& Cannabis]
Board prior to issuance of the sidewalk use license.
Washington Administrative Code (WAC) 314-03-200 lists the prerequisites
for outside or extended alcohol service by the State Liquor & Cannabis
Board. The Board’s requirements include local permitting and installation of
42-inch-tall fencing. The Board’s requirements conflict with local zoning
provisions [(RMC 5.14.050(A)(3)] requiring evidence of liquor licensing prior
to issuance of the City Sidewalk Use License. The matter of liquor licensing
is addressed in the set of proposed conditions of approval.
Section 5.14.070 requires a public hearing before the Planning Commission
for a sidewalk cafe and requires that notice of the hearing be posted on the
property, mailed to owners within 300 feet and advertised in the newspaper.
Notice was mailed to owners within 300 feet on May 30th and was posted in
the front window of the Dovetail Joint Restaurant on May 29th. A legal ad
appeared in the Tri-City Herald on June 9th.
Section 5.14.080 requires the sidewalk to be returned to its original prelicense condition at no cost to the City at the time that the license expires or
the sidewalk use ceases. The recommended conditions of approval note
this requirement.
Section 5.14.090(A) requires the applicant to sign a release of liability form.
The application form signed by the applicant includes this waiver and so
satisfies this requirement.
Section 5.14.100(B) requires the posting of a financial surety to ensure that
the sidewalk is returned to its pre-license condition at the conclusion of the
license. The recommended conditions of approval provide for the posting of
a surety in an amount deemed sufficient by the City Public Works Director, if
such surety is deemed necessary.
Section 5.14.100(C) requires the applicant to have insurance that covers the
proposed sidewalk use and names the City as an additional insured,
providing $1,000,000 of accident insurance. The conditions of approval note
this requirement which was met upon application.
Section 5.14.130 provides design and a placement standard for sidewalk
use and specifies a maximum height of fencing of 36 inches. However, the
Liquor and Cannabis Board requires a fence height of 42 inches. The
recommended conditions of approval require a fence height of 42 inches.
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5.

Conclusion of Law
The application, as conditioned, meets all the applicable requirements set
forth in RMC Chapter 5.14 for sidewalk cafes.
Overall Conclusion
6. The application for a sidewalk use license meets City code requirements, is
located appropriately in the Central Business District, given the nature of the
existing uses adjacent to the site and should be approved.

RECOMMENDATION
Staff recommends that the Planning Commission concur with the findings and conclusions
set forth in Staff Report SUL2019-100 and approve the request for a sidewalk use license
to operate a sidewalk cafe subject to the following conditions:
1. Prior to installing fencing, the applicant shall obtain a fence placement permit
approved by the Development Services Department and the Public Works
Department; and
2. Prior to constructing a pergola, awning or any such over-head cover or canopy, the
applicant shall obtain an approved building permit; and
3. Railings and/or fencing on the sidewalk on the north side of 1368 Jadwin Avenue
shall provide a clear path of travel no less than four (4) feet-wide, between the
proposed railing that denotes the boundary of the outdoor café and the adjacent
landscaping island; and
4. Pursuant to RMC 5.14.050, prior to operation of the sidewalk café, the applicant
shall obtain and document to the City, required health department permit(s) for
outdoor food; and
5. Pursuant to RMC 5.14.050, prior to operation of the sidewalk café, the applicant
shall obtain and document to the City, permit(s) for outdoor liquor sales and
consumption from the State of Washington Liquor & Cannabis Board; and
6. Pursuant to RMC 5.14.100(C), the applicant shall maintain insurance coverage for
the proposed sidewalk use and names the City as an additional insured, providing
$1,000,000 of accident insurance; and
7. If operation of the sidewalk café results in noise complaints from neighboring
tenants, and those complaints are determined to be valid by the City, the Planning
Commission may conduct a public hearing and decide to restrict the hours of
operation of the sidewalk café and/or may revoke the sidewalk use license; and
8. The applicant shall at all times maintain the adjoining sidewalk in a clean and safe
condition for pedestrian travel; and
9. Any outdoor lighting installed to serve the sidewalk café shall meet the outdoor
lighting standards as specified in RMC Chapter 23.58; and
10. The applicant shall comply with City noise standards of RMC 9.16.045 at all times.
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11. No equipment, other than tables and chairs, shall be placed or stored outside of the
railing of the sidewalk café at any time; and
12. The license shall be valid for a period of two years from the date of its issuance. An
application for license renewal may be reviewed and approved administratively by
the Development Services Division for additional two year periods; and
13. All items placed within the sidewalk café shall be kept clean, in good repair at all
times; and
14. The applicant shall be responsible for enforcement of state regulations concerning
smoking within 25 feet of the entrance to the building; and
15. At the time the sidewalk use license expires or the sidewalk use ceases, the
applicant shall return the sidewalk to its original, pre-license condition; and
16. The City retains the right to revoke the sidewalk use license (SUL2019-100) at any
time and for any reason. In the event the City exercises this right, a 60-day notice of
closure will be issued. Within 60-days from the date on the notice, the sidewalk café
area must be restored to its original condition, free of any items or features installed
on the subject sidewalk area as part of this license; and
17. Prior to the operation of the sidewalk café, the applicant shall submit a plan to the
City Public Works Department identifying how the fencing will be affixed to the
sidewalk. The Public Works Department may determine that a financial surety is
required to ensure that the sidewalk is returned to its pre-license condition. In such
a case, the Department will determine the amount and form of the financial surety,
which shall be posted prior installation of the improvements; and
18. Perimeter railing/fencing shall not exceed 42 inches in height and shall allow at
least 50% visibility; and
19. To provide safe emergency egress from the outdoor patio/café perimeter
railing/fencing shall contain a gate no less than three (3) feet wide which shall not
be locked at any time.
EXHIBITS
1.
2.
3.
4.
5.
6.
7.

Application
Liability Insurance
Site Plan
Maps
Notices & Affidavits
RMC Chapter 5.14 – Sidewalk Use Licenses
Site Photos & Images
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ATTACHMENT A
(SUL2019-100)
SUPPLEMENTAL INFORMATION
PROPOSED DEVELOPMENT
The Dovetail Joint Restaurant proposes to operate a sidewalk café adjacent to their
business located at 1368 Jadwin Avenue. The proposed café would be located adjacent to
the northerly exterior wall of their business and would enclose a 324 square-foot portion of
the pedestrian walkway between two buildings within the Uptown Mall.
The applicants propose to enclose an area of the public sidewalk measuring
approximately 8.25’ x 39.25’ adjacent to the north wall of the building addressed 1368
Jadwin Avenue; centrally located within the Uptown Mall. A 4-foot (48-inch) high railing
will establish boundaries of the café by enclosing the café on three sides. Entrance into
the café area would be from an existing door into the building. Placement of the railing
would leave a sidewalk width of between 4 to 6 feet for pedestrian use. Dimensional
variation of the pedestrian walkway is due to the presence of City-owned benches on the
walkway, which the Parks Department has indicated are available for re-location if the
need arises.
As proposed, the café area would extend five (5) feet forward of the front (west wall) of the
restaurant building; leaving approximately five (5) feet of passable walkway available to
pedestrians between the restaurant and a tree. The site plan (Exhibit 3) indicates several
planter boxes placed on the north and west perimeter fencing.
SPECIFIC CODE REQUIREMENTS
In 2009, the City adopted sidewalk use license regulations. This code provides a licensing
requirement for the use of public sidewalks. Cafes, including those serving alcohol, are
among the list of uses permitted through the licensing regulations. The code includes
specific requirements for insurance, requires that the applicant enter into a hold harmless
agreement with the City and provides specific standards of operation. The code specifies
that the Planning Commission will hold a public hearing and decide certain categories of
sidewalk use licenses, including those that involve sidewalk cafes. A complete copy of the
sidewalk use regulations is attached herein as Exhibit 6.
SITE DATA
The setting for sidewalk cafés typically involves a café placed on a street-side sidewalk in
front of a restaurant. The location and circumstances surrounding this proposal are
somewhat different in that the “sidewalk” here belongs to the 15-acre parcel surrounding
the buildings in the Uptown Mall. Because this 15-acre parcel is owned and maintained by
the City, it qualifies as “public” property; therefore triggering the need for a sidewalk use
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license. The subject walkway is approximately 40-feet-wide and divides the building to the
north from the building to the south. Central to the walkway are two rectangular in-ground
landscape planters containing one tree each. There are two public benches on each side
of both planters, which the Parks Department has offered to remove if the need arises.
Size: The subject site includes approximately 39 feet of frontage along the public
sidewalk, extending approximately 8.25-feet outward from the northerly exterior building
wall.
Physical features: Portions of the sidewalk proposed for the sidewalk café are level and
contain landscape planters with trees. There are public benches beside each landscape
planter. The planters divide the 40-foot-wide walkway into two separate walkways. As
such, if the café creates some degree of constraint for pedestrian passage nearest the
Dovetail Joint restaurant there is another walkway nine feet to the north.
SURROUNDING ZONING AND LAND USE
The Uptown Mall is zoned CBD – Central Business District. Considering the café site is
centrally located within the Uptown Mall, all that surrounds the café site is zoned CBD.
The stated purpose of the CBD zone is to encourage the transformation of the area from
principally a strip commercial auto-oriented neighborhood to a more compact
development pattern. RMC Section 23.22.010 states in pertinent part:
“The Central Business District is envisioned to become a center for housing,
employment, shopping, recreation, professional service and culture. The uses
and development pattern will be integrated and complementary to create a lively
and self-supporting district. Medium rise buildings will be anchored by
pedestrian oriented storefronts on the ground floor with other uses including
housing on upper floors. Projects will be well designed and include quality
building materials. Appropriate private development will be encouraged via
public investments in the streetscape and through reduction in off-street parking
standards. Uses shall generally be conducted completely within an enclosed
building, except that outdoor seating for cafes, restaurants, and similar uses and
outdoor product display is encouraged. Buildings shall be oriented to the
fronting street or accessway, to promote a sense of enclosure and continuity
along the street or accessway.”
ANALYSIS
The City adopted sidewalk use regulations in 2009 in part to provide for sidewalk uses
that would increase public use, enjoyment and safety of public spaces. Sidewalk cafes
can be a great way to encourage walking, add vitality to the street, and promote local
economic development. The location of the site within the CBD zone is consistent with
the proposed use as well. Outdoor seating for cafés, restaurants and similar uses is
specifically encouraged within the purpose statement of the zone. Informal outdoor
seating areas are already in place on some of the adjacent businesses. Given that the
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restaurant will be serving alcohol, Washington State Liquor and Cannabis Board
regulations mandate that any outdoor seating spaces for this use would be enclosed
with a 4-foot-tall railing. It appears that the sidewalk use regulations are working as
originally anticipated, adding activity and vitality to the street frontages in the District.
The proposed outdoor café application will simply add to this atmosphere.
The standards contained within the City sidewalk use regulations have been satisfied,
provided that a list of recommended conditions is followed.
SUMMARY
The application for the use of a public sidewalk for a sidewalk café is consistent with the
City’s goals for the CBD zone and should be approved subject to compliance with all
applicable standards contained in the City’s sidewalk use regulations. Furthermore, due
to the site’s central location within the Uptown Mall, Planning staff anticipates the
proposed café will have no adverse impacts to surrounding properties.
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Exhibit 5
CITY OF RICHLAND
NOTICE OF APPLICATION & PUBLIC HEARING
(SUL2019-100)
Notice is hereby given that Maren & Matthew McGowan have applied for a sidewalk use
license to install and operate a 324 square-foot outdoor sidewalk café adjacent to their
restaurant. The property, addressed 1368 Jadwin Avenue, is located in the Uptown Mall,
which lies between George Washington Way and Jadwin Avenue, north of Williams Blvd.
and south of Symons Street.
A public hearing on the proposed sidewalk use license will be held before the Planning
Commission on Wednesday, June 26, 2019 at 6:00 pm in the Council Chambers, 625 Swift
Blvd., Richland WA 99352. Application materials are available to the public and can be
viewed at www.ci.richland.wa.us.
Any person desiring to express their views or to be notified of any decisions pertaining to
this application should notify Shane O’Neill, Senior Planner, 625 Swift Blvd., Richland,
WA 99352. Comments may also be faxed to (509) 942-7764 or emailed to
soneill@ci.richland.wa.us. Written comments should be received no later than 5:00 p.m.
on Monday, June 17, 2019 to be incorporated into the staff report. Comments received
after that date will be entered into the record during the hearing.
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2.
On the 30th day of May, 2019, I mailed a copy of the attached NOTICE OF APPLICATION
AND PUBLIC HEARING (SUL2O19-100) to the attached list of individuals via regular USPS on the
date indicated above. The Notice of Application is for a Sidewalk Use License (SUL2O19-100) on
behalf of Maren & Matthew McGowan to install and operate a 324 square-foot outdoor sidewalk café
adjacent to their restaurant, Dovetail Joint, at 1368 Jadwin Ave. The property is located in the Uptown
Mall, which lies between George Washington Way and Jadwin Aye, north of Williams Blvd, and
south of Symons St. The Planning Commission will conduct a public hearing and review of the
application on June 26, 2019 in the Richiand City Council Chambers, 625 Swift Boulevard.
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Owner
JCLTG LLC
SAMAKE FATOUMATA
WEAVER HEATHER N & MICHAEL D
CHURCH OF LATTER DAY SAINTS
MSR PROPERTIES
L R BAILEY INC
JADWIN INVESTMENTS LLC
LI MING JIAN & FEN JIN SU
FINFROCK SCOTT H & FRANCES M S
SANCHEZ ALEXIS J & EVARISTO J
FRANKLIN TRUSTEE ROY
BAK CHONG W
FLINT HOLDINGS LLC
VOLPENTEST INVESTMENT ASSOC
THOMPSON MARK W & ELIZABETH A
V F W POST 7952
UPTOWN LLC

Mail Address
325 HANFORD ST
99302 E SIDIBE PRSE
1327 JADWIN AVE
50 E NORTH TEMPLE RM 2225
1324 VENDELS CIR STE 121
703 N BRIDGE PR NE
147 SHERMAN ST
1342 JADWIN AVE
231 BUCKHAR LN
504 STANLEY ST
142 PINETREE LN
2412 S FILLMORE PL
3400 W CLEARWATER STE 1
3880 W VAN GIESEN
PO BOX 7271
1369 GEORGE WASHINGTON WAY
1191 PLATEAU DR

City
RICHLAND
KENNEWICK
RICHLAND
SALT LAKE CITY
PASO ROBLES
BENTON CITY
RICHLAND
RICHLAND
AIKEN
RICHLAND
RICHLAND
KENNEWICK
KENNEWICK
WEST RICHLAND
KENNEWICK
RICHLAND
RICHLAND

State
WA
WA
WA
UT
CA
WA
WA
WA
SC
WA
WA
WA
WA
WA
WA
WA
WA

Zip
99354
99338
99354
84150-0022
93446
99320
99354
99354-3404
29803-8998
99354-3208
99352-9625
99338
99336-2709
99353
99336
99354-3401
99352-7337

Exhibit 6
Chapter 5.14
SIDEWALK USE LICENSE

Sections:
5.14.010 Definitions.
5.14.020 License required.
5.14.030 Application.
5.14.040 Uses allowed.
5.14.050 Terms and conditions.
5.14.060 Liquor.
5.14.070 Public hearing required for sidewalk use license.
5.14.080 Return of sidewalk to original condition.
5.14.090 Release of liability, surety and insurance.
5.14.100 Sidewalk condition.
5.14.110 Vested rights not created.
5.14.120 Compensation.
5.14.130 Design and placement standards.
5.14.010 Definitions.
“Air space” means the vertical area above city sidewalks or right-of-way that is projected
upon by private signs, building elements, canopies, awnings, flags, banners, antennas,
or overhead pedestrian walkways.
“Allowed merchandise” are products permitted for sale in the adjoining zoning district.
“Decoration” refers to privately owned objects placed on city-owned sidewalks including,
but not limited to, seasonal ornament displays, lighting, flags, landscape planters and
artwork.
“Merchandise display” means to place objects for sale by an adjoining, licensed business
operating on private property on a city-owned sidewalk.
“Newsstands and mail services” are facilities intended to distribute newspapers,
magazines and other literature or other facilities providing mail and package drop-off
services.
“Sidewalk cafe” means an open-air seating area on a public sidewalk provided by an
eating or drinking establishment located on the adjoining property and delineated by a
fixed, semi-permanent enclosure such as a rail, wall or other partition.
“Sidewalk furniture” means any temporary and unaffixed improvements used as seating,
tables, weather protection, or signage.
“Surety instrument” means a performance bond supplied by a licensee to guarantee the
return of city property in an original, prelicense condition.
“Vending cart” is a nonmotorized cart used to prepare, store and sell food products. [Ord.
09-09].
5.14.020 License required.
The community development department will issue licenses for limited use of the city’s
sidewalks and airspace. It shall be unlawful to utilize city sidewalks and rights-of-way, and
air space over the sidewalks and rights-of-way, without a license. Decoration,
merchandise display, sidewalk furniture, newsstands and mail services are not subject to
the license requirement but remain subject to the remaining standards of this chapter.
[Ord. 09-09].

5.14.030 Application.
An application for a sidewalk use license shall be made available from the community
development department. A completed application including all necessary supporting
plans and diagrams will initiate a maximum 60-day review period. There will be a $200.00
fee for the license. [Ord. 09-09].
5.14.040 Uses allowed.
Subject to the conditions and limitations set forth in this chapter, the city will allow use of
city-owned sidewalks or fee simple public property, by property or business owners for
newsstands and mail services and by adjoining property or business owners for
merchandise display, decoration, sidewalk cafes, sidewalk furniture, vending carts, and
air space intrusions. In no circumstance will uses or encroachments be allowed within
right-of-way or fee simple property utilized by vehicular traffic. [Ord. 09-09].
5.14.050 Terms and conditions.
A. The community development department may issue a sidewalk use license only if:
1. The applicant is the owner of the adjoining property or business or is a designated
representative, except for newsstands and mail service applications;
2. The proposed use would not unduly and unreasonably impair passage to and fro
by the public on the sidewalk for which the license is sought and is consistent with
the design standards contained herein; and
3. Proposed sidewalk cafe users obtain an approved food-service establishment
permit issued by the Benton-Franklin health department and a liquor license by the
State of Washington Liquor Control Board, if applicable, and that said permits
include the sidewalk use area, prior to issuance of a sidewalk use license.
B. The community development department may include in the license such terms and
conditions as the department may deem appropriate to satisfy applicable local, state and
federal standards in addition to: general compatibility of the proposed sidewalk with the
existing neighborhood, special events, and public access, high visual quality; and
facilitation of a harmonious relationship between the public and private sectors.
Conditions attached to a license approval may include, but are not limited to, the following:
1. Restrictions as to the number and placement of tables and chairs and as to the
hours and dates of use;
2. Provisions that the licensee shall maintain the adjoining sidewalk in a clean and
safe condition for pedestrian travel;
3. A requirement that the licensee clear the sidewalk as may be reasonably
necessary to accommodate deliveries to adjacent or other nearby properties;
4. Regulations upon lighting and illumination of the sidewalk cafe; limitations upon
noise; and restrictions upon the placement of equipment;
5. The prompt repair of damaged or failing improvements that present a safety risk
to the public;
6. Collection of indemnity documentation, insurance, and/or surety instruments as
contained herein;

7. Duration of the license and renewal procedure;
8. A requirement that furniture, equipment, and other appurtenances related to
sidewalk uses remain clean, in good repair and sightly.
C. Unless expressly authorized by the city no pavement shall be broken, no sidewalk
surface disturbed, and no permanent fixture of any kind shall be installed in or on sidewalk
area in connection with a sidewalk use.
D. The community development department may suspend or revoke the permission
granted if an applicant violates this title, any implementing rules, or the terms and
conditions of the permit not sooner than 10 calendar days following written notice of intent
to suspend or revoke the license. Suspension or revocation of a sidewalk use license is
appealable to the city manager consistent with RMC 5.04.560. [Ord. 09-09].
5.14.060 Liquor.
Liquor, as defined in RCW 66.04.010(16), as now existing or hereinafter amended, may
be used and sold at a sidewalk cafe when authorized in both the sidewalk use permit and
provided for in this chapter and by permit of the Washington State Liquor Control Board,
and not otherwise. [Ord. 09-09].
5.14.070 Public hearing required for sidewalk use license.
Proposed sidewalk cafes and use of public air space shall require a public hearing. Notice
of public hearing shall be published at least once in the official newspaper of the city. In
addition, written notice shall be mailed to the owner or owners of the property involved,
and to all property owners of record within a radius of 300 feet of subject property pursuant
to a title insurance company report required by RMC 23.70.190. Both published and
mailed notices shall be given at least 10 days in advance of the public hearing. The notice
of hearing shall also be affixed to the property to be clearly seen from the proposed
sidewalk use area at least 10 days in advance of the public hearing.
The notice of a public hearing required in this chapter shall at a minimum contain: the
name of the applicant; the nature of the proposed use including a diagram clearly
delineating the sidewalk, pedestrian circulation, proposed outdoor seating area, any
fence, wall or partition wall, any proposed overhead projections into the city’s air space,
and adjoining buildings; and description of the affected property, which may be in the form
of either a vicinity map or written description, reasonably sufficient to inform the public of
its location; the date, time and place of the hearing; a statement that all interested persons
may appear and provide testimony and the location where information may be examined
prior to the hearing.
The planning commission shall conduct an open record public hearing and shall issue a
decision by a recorded motion, which shall incorporate the findings of fact of the
commission and the reasons for its action; and the motion shall refer expressly to the
maps, description and other matters intended by the commission to constitute approval.
The planning commission’s findings of fact shall be based on: general compatibility of the
proposed sidewalk use with the existing neighborhood, special events and pedestrian
access; coordination with state and local regulations for liquor consumption and food

establishments, and assurance that the public is protected via appropriate insurance and
surety instruments.
Any sidewalk use license decision made by the planning commission shall be subject to
appeal to the city council. [Ord. 09-09].
5.14.080 Return of sidewalk to original condition.
The licensee shall return the sidewalk to original, prelicense condition at no cost to the
city at the time a license expires or the sidewalk use ceases. [Ord. 09-09].
5.14.090 Release of liability, surety and insurance.
A. Release of Liability. All persons utilizing the city sidewalk for air space, sidewalk cafe,
and/or vending carts shall release the city from liability on a form available from the
community development department in writing and acknowledged by the applicant, to
hold and save the city free and harmless from any and all claims, actions or damages of
every kind and description which may accrue to, or be suffered by, any persons by reason
of or related to the operation of such sidewalk use. In addition, such agreement shall
contain a provision that the permit is wholly of a temporary nature, that it vests no
permanent right whatsoever, that upon 30 days’ notice, posted on the premises, or by
publication in the official newspaper of the city, or without such notice, in case the
permitted use shall become dangerous or unsafe, or shall not be operated in accordance
with the provisions of this title, the same may be revoked and the improvements shall be
removed by the licensee immediately or by the city using associated surety instrument, if
any, at the discretion of the community development director or designee.
B. Surety Instrument. Certain sidewalk uses will require the licensee to post a surety bond
to ensure the return of the sidewalk to an original, prelicense condition.
C. Insurance. Sidewalk cafes shall in addition to releasing liability and providing a surety
instrument also extend private commercial building insurance to include the sidewalk use
area allowed in an associated license and name the city of Richland as an additional
insured and provide $1,000,000 of accident coverage per incident. Said insurance shall
include a provision prohibiting cancellation or reduction in coverage of policy except upon
30 days’ prior written notice to the city. The amount of insurance coverage may be
adjusted annually by the city and notice of such adjustment shall be given in writing to the
licensee. A sidewalk use license for a sidewalk cafe will be revoked if the necessary
private insurance does not remain in full effect.
The community development director shall require such release of liability, license, surety
instrument and/or private insurance as follows (Y = yes and N = no):
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N
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N

N

N
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N
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N
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N
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* If substantial modifications are made to city property, that are undesirable if the use
ceases. Surety instrument, if required, shall be 115 percent of the estimated cost to
revert the improvement to a prelicense, original condition as determined by the city
engineer.
5.14.100 Sidewalk condition.
The applicant shall comply with the terms and conditions of the sidewalk use license
issued and maintain the sidewalk clean and free of debris, refuse, stains, and in a safe
condition for pedestrian travel, and shall immediately clear the sidewalk area when
ordered to do so by the community development director or other appropriate city officer
such as the chief of police or fire chief or their authorized representatives for matters of
public safety, health and welfare.
5.14.110 Vested rights not created.
The grant of sidewalk uses pursuant to this chapter shall be subject always to the city’s
ownership of the right-of-way and the public health, safety, convenience and necessity.
Grant of a sidewalk use shall not constitute a street vacation. No vested rights shall be
created by grant of any sidewalk use. Such limitation shall be prominently displayed on
all permits issued pursuant to this chapter.
5.14.120 Compensation.
Authorized sidewalk uses benefit the public by offering an active and pleasing streetscape
environment and no compensation is therefore required.
5.14.130 Design and placement standards.
A. Exceptions. Sidewalk uses are expected to meet these design standards except in
cases where special accommodation is made by the city via contract, special event
permit, or other approval.
B. Pedestrian Clear Area. Sidewalk uses shall be placed so as to maintain at least five
feet in width of unobstructed pedestrian travel and no more than 30-degree changes of
direction around uses. The pedestrian clear area does not include the radius for the door
openings of buildings.
C. Separation from Curb. Sidewalk uses may be placed adjacent to buildings and not
closer than two feet from the curb and shall accommodate the pedestrian clear area. In
all cases, the intersection sight distance, as required in Chapter 12.11 RMC, shall be met.

D. Fencing. Unless otherwise determined by the community development director, any
containment of outdoor cafes shall be limited to 36 inches high maximum and shall allow
at least 50 percent visibility.
E. Overhead Use of City Airspace. No projection of private building elements, signage,
antennas, flags, banners, awnings, canopies, or overhead pedestrian walkways shall
occur lower than 10 feet as measured vertically from sidewalk grade and shall meet
Washington State Department of Transportation clearance standards for particular street
classifications.
F. Allowable Sidewalk Use Area. Only portions of the sidewalk that directly adjoin a
property for which a license is sought are eligible for use, except sidewalks used for
newsstands and mail services.
G. Any vending cart shall be removed from the city right-of-way daily.
H. Newsstands and mail delivery services shall not: impair loading; hinder egress from
parked vehicles; open toward the roadway if located on the curbside of the sidewalk;
obscure signage; be fastened to any public utility poles, signs or equipment; contain
advertising other than that which relates exclusively to the publication sold or distributed;
or be used for purposes other than the sale and distribution of such publications.

